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PRISONER AND WAR NEGOTIATIONS:

THE KOREAN EXPERIENCE AND LESSON

Harry P. Ball

INTRODUCTION

-From April through September of
1953, over 3,700 Americans were re-
leased to U.S. control from the pris-
oner-of-war camps in North Korea.
Today several hundred Americans are
estimated lo bhe held prisoner in North
Vietnam and in the jungle strongholds
of the Viet Cong in South Vietnam.
As will be demonstrated, the fate of
these prisoners will depend, as did
the fate of those in Korea, on the oul-
come of negoliations.

The Uniled States must be prepared
for these negotiations. It should not
again allow talks to drag on for 2
years, serving Communist purposes,

while casualties are being suflered on
the batlefield, and men conlinue to
languish in prisoner-of-war camps. We
musl learn from the experience of
Korea. It is hoped that this paper will
conlribute to that learning. lts pur-
pose is simply to draw upon our ex-
perience in both negotiating for the
repatriation of prisoners of war and
in administering prisoners of war in
Korea. Lessons will be sought that
have application to negotiations over
prisoners of war in Vielnam.

To satisfy this purpose requires,
firsl. a briefl comparison of the political
and military sitvation in Korea in
1951-53 with that in Vietnam in 1968
in order to appreciate the similarities
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and differences of the two setlings.
Our purpose then involves the accom-
plishment of three tasks. The first is
to make a detailed study of the Korean
prisoner-of-war negotiations with the
object of jsolaling mistakes that were
made and determining iwhether the
agreemenl finally reached will have an
impact on Vielnam negotialions. The
second is an examination of the cur-
rent prisoner-of-war situation on both
sides in Vietnam and its possible in-
fluence on negotiations. The third and
final task is to recommend procedures
and courses of action that, if astutely
implemented, will assist our negotia-
tors in insuring the early repatriation
of American prisoners of war.

I— KOREA AND VIETNAM:
A COMPARISON

The Requirement for Negotia-
tions in Vietnam. On 27 July 1953
the commander of the United Nations
Command in Korea,! the commander
of the [North] Korean People’s Army,
and the commander of the Chinese
People’s Volunteer Army signed the
military armistice bringing a cease-fire
to the Korean war. This document
was the resull of 2 years of negotia-
tions Dbetween representalives of the
commanders on each side. It ended
the first conflict since 1812 in which
the military situation did nol allow
the United States either to force con-
cessions or dictate terms. The last 1.1
months of the negotiations were con-
cerned with the only unresolved issue
between the two parties: the repatria-
lion of prisoners of war.

At this writing, just short of 15
years after the signing of the Korean
armistice, U.S. forces are again locked
in combhat with a Communist enemy
on an Asian peninsula. Onee again
the misforlunes of war have resulted
in the capture and confinement in Com-
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munist prisons of American soldiers,
sailors, and airmen. As in Korea, the
United States has chosen to limit ils
application of mililary power. Fur-
ther, it proposes to bring an end to
the fighting- through negotiations.

There is no assurance that negotia-
tions will be the method through which
the fighting in Vietnam is brought to
a close. Combat could quite logically
gradually decrease in intensily, as did
the guerrilla war in Greece in 1918,
until the war is simply no longer being
fought.* But the United States has a
solemn obligalion to its captured per-
sonnel. Their repatriation can only
be accomplished through negotiation
with those that hold them. The alter-
nalive to negotiating their release is
to abandon them.

It does not follow, of course, that
these negotiations will necessarily be
of the same format and protocol as
those in Korea. Possible forms of these
negotiations range from a full-blown
inlernational conference, where the ex-
change of prisoners of war is but one
agenda ilem, to quiet dialog in a
neutral country, or mere clandestine
meelings in a jungle clearing. They
could also be conducted by third par-
ties representing one or hoth sides.
But whalever form the negoliations
lake, they will be a refleclion ofithe polit-
ical and mililary siluation in Vietnam
at the time. Accordingly, the applica-
tion of the Korean negolialing experi-
ence lo Vietnam depends upon the com-
parability of the two settings.

Similarities. Both conflicts
stemmed from a confrontation between
Communist expansion into the periph-
ery of Asia and the U.S. determination
to contain that expansion. Both re-
volve around a single nation which
hecame two slates divided by a line,
the 38th parallel in Korea, the 17th in
Vietnam, which oslensibly was to have
been temporary. In each case the
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Communist-controlied north. bordering
on Communist China, attempted to
seize the southern portion through the
use of force. In Korea the scizure was
attempted through invasion by con-
ventional forces supported to a de-
gree by a guerrilla force, in Vietnam
through armed insurgency and guer-
rilla warfare supported to a degree by
conventional military formations infil-
trated into the south. Communist ob-
jectives were identical in both in-
stances: to unify the nation by force
under a Communist regime.

In each case the U.S.-supporled
forces in the soulh proved to be inade-
quate to the task of defense. Ameri-
can armed forces were introduced at
the last moment, jusl in time to save
Pusan in 1950, just in time to save
Saigon in 1965. The American mili-
tary commitment took similar forms;
piecemeal introduction of ground
forces o secure critical areas in the
south, coupled with an air campaign
against the ‘north, with all military
aclion being limited to the geographical
area of the contested nation. Limited
as the commitment was in each case,
military initiative ultimately passed Lo
the U.S. forces. Intervention occurred
at just that time when the Communisis
must have begun to think of victory
parades.

The Communisl reaction to Ameri-
can intervention was similar in both
events. To salvage the situation in
Korea, major formations of the Chinese
Communist Army were committed. In
an altempt to regain the inilialive in
Vietnam, major formalions of the
North Vietnamese Army entered the
struggle. Communist military suc-
cesses, at first relatively cheap, had
been made extremely expensive. Pros-
pects  of achieving their  objective
through military action dimmed. Vie-
lory. once appearing but months or
weeks away, receded into the future,
if possible at all.

While stalemale does not aceuralely
describe either the sitvation in Korea
al the lime armislice negolialions he-
aan or the situation in Vielnam loday,
the two situations can be depicted as
ones in which victory in a mililary
sense cannot be quickly achieved by
either side with the force levels de-
ployed. In Korea a realistic estimale
of the military situation led the Com-
munists lo propose truce talks — a pro-
posal accepted eagerly by the United
States. In Vietnam the Communist
estimate has not yet led them to a
similar conclusion.

In the meantime, baltles in Vietnam
have resulled in over 6,000 Commu-
nists being interned in prisoner-of-war
camps in the south? as were 169,000
Communists at the time of the Korean
negoliations.* As of August 1967 there
were approximately 650 American
military personnel who were classified
as either missing or as prisoners of
war in North'and South Vietnam. The
United States believed that some 200
of these men were being held as pris-
oners of war. Also held as prisoners
of war were an unknown number of
soldiers of the Army of the Republic
of Vielnam {ARVN).% This compares
to 3,746 American, 8,321 personnel of
the Republic of Korea Army (ROKA),
and 1,377 personnel from other na-
tional contingents of the United Nations
Command who were held in North
Korea.® While the weight of prisoners
on both sides is smaller, a larger num-
ber is again held by the side allied with
the United States.

The U.S. Government cannot turn
its bhack on the Americans in enemy
hands. It is obligated by the funda-
mental beliefs underlying the American
political system to do all it can 1o
oblain the release of ils citizens. The
Code of Conduet promulgated in 1955
for the guidance of US. servicemen
made even more explicit this obligation
of the U.S. Government.”



The code formally imposes obliga-
tions on the individual members of the
Armed Forces of the United States,
but it is the last sentence of the last
article which is pertinent to this paper.
It reads, “I will trust in my God and
the United States of America.” The
Department of Defense has stated in
its training instructions,

Just as you have a responsibility to
your country under the Code of Con-
duct, the United States Government has
a matching responsibility — always to
stand behind every American fighting
man. An individual unfortunate enough
to become a prisoner of war will not
be forgotten by his Government . . .
his Government will use every practical
means to establish contact with and
support our prisoncrs of war, and to
gain their release?

American negotiators in Vietnam,
therefore, will be subject to limitations
and pressures, as were their predeces-
sors in Korea, that Communist negotia-
tors o nol experience.

Differences. While the situations
in Vietnam and in Korea have striking
similarities, they are nol carbon copies.
In 1951-53 the Communist forces could
De treated as the instrument of a mono-
lithic bloc led by Moscow. In Vielnam
in 1968 this situation no longer holds.
The Sino-Soviet split places Hanoi in
a middle position between the two
Communist giants —a position which
provides some freedom of maneuver
and independence but which is never-
theless precarious. In order to retain
the support of both, Hanoi must some-
how reconcile the divergent desires of
each. The slatements of Kosygin and
Chou in 1968 do not carry the same
authority regarding the Vielnam war
as did the statements of Stalin and
Chou of 1952 regarding the Korean
war. [t would be unvealistie today 1o
rely upon the Communists making con-
cessions in Asia in order 1o influence
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evenls in Furope or clsewhere on the
international scene. It would be equally
unrealistic o rely on American actions
outside of Asia influencing events in
Vietnam. The leverage of hoth the
United States and the U.S.S.R. is there-
fore considerably reduced in Vietnam
as compared to Korea.

As in Korea, the Communists in
Vietnam find it advantlageous to cam-
ouflage the identity of their partici-
pants in the fighting. In the Korean
case lhe Communists professed that
North Korea was their only belligerent,
mainlaining the fiction that the “Chi-
nese People’s Volunteer Army” was
only assisting it. In Vietnam the cam-
ouflage is even denser, the Communists
insisting that the only belligerent is
the so-called National Liberation Front
in South Vietnam. The Hanoi Govern-
ment doesn’t admit that regular units
of the North Vietnamese Army partici-
pate in the fighting in South Vietnam.
Negotialions for a military cease-fire
in Korea were conducted with two rep-
resentatives, one from the North Korean
Army. one from the Chinese Army. In
Vielnam, assuming that the North Viet-
namese conlinue to maintain the fic-
tion of their nonparlicipation, they
may insist that negoliations concerning
a cease-fire in South Vietnam he con-
ducled with represenlatives of the Na-
tional Liberation Front even though
it is North Vietnam that holds the ma-
jority of American prisoners.

On the U.S. and allied side, the
command relationships between U.S.
forces and indigenous forces are not
the same as they were in Korea. In
Korea all forces. including those of
South Korea, were under the opera-
tional control of the United Nations
Command; in Vietnam such an ar-
rangement does not exist. Gen. William
C. Westmoreland, the TS, Commander
in Vietnam, does not exereise com-
mand over the Republic of Vietnam
Armed Forces (RVNAL), nor, indeed,
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those U.S. forces bheing emploved in
the air campaign against North Viet-
nam.” Subordinale U.S. commanders
do nol command Vietnamese Army
(ARVN) unils as did the Eighth U.S.
Army Commander over South Korean
units. Lacking a single military com-
mand, it is unlikely that one senior
delegale to an armistice conference
could be empowered to represent all
anti-Communist forces as did Adm. C.
Turner Joy and later Gen. William K.
Harrison in Korea.

Summary. In our comparison of
Vietnam with Korea, we have deter-
mined that in each case the Communist
objective has heen the same: to unify
by force a divided nation into a Com-
munist state. . We have seen that the
intervention of U.S. armed force in
each case frustraled the Communist
purpose and .that a military situation
resulted in which neither side was able
{or willing) to achieve military su-
periority thal would allow diclating
the terms of an armislice. Prisoners
of war have been generaled by the
fighling, the large majority again being
held by the anti-Communist forces. In
Korea the military situation led to
truce talks during which the repatria-
tion of prisoners of war was negotiated.
In Vietnam the military situation has
not yet led to truce lalks, and there is
no assurance that it will. The repatria-
tion of prisoners of war must, neverthe-
less, be negotiated if the United Statcs
is to meet ils commitment to ils per-
sonnel as expressed in the Code of
Conduct. Because of the fiction of non.
participation by North Vietnam in the
southern battles, it appears at this time
that separate negotiations may well
have to be held with the Hanoi regime
and with the National Liberation Front.
Difficulties could alse be encountered
on the United States-Republic of Viet-
nam side duc to the lack of a single
unified command. With these similari-

lies and differences between the two
situations in mind, we will turn to our
study of the Korean negotiations.

II — KOREA: TIIE INITIAL
NEGOTIATIONS

The Korean armistice was signed 3
years and 1 month after the outbreak
of hoslilities; but during 2 of those 3
years negoliations with the enemy
were being conducted to terminale the
fighting. The most difficult issue to
resolve stemmed {rom fundamental dis-
agreement on whether a prisoner of
war had a choice to be repatriated. The
United Nations Command (UNC) main-
tained that he did have a choice, and
it would relurn no prisoner of war who
indicated he would resist repatriation,
The Communist side held that all pris-
oners of war must be repatriated re-
gardless of their desires. The UNC
stayed with its position until the end.
The Communists eventually made the
necessary concessions that allowed the
armislice to be concluded.

To facilitate discussion, the 2.year
negotiations will be separated into five
phases as they pertained to the pris-
oner of war issue:

Phase T (July-December 1951) : The
prediscussion phase. Prisoners of war
included as an agenda item, but no
negotialions on the issue are conducted.

Phase 1I (December 1951-April
1952) : Initial negotiations. Opposing
positions are reached on repatriation.
Agreement to poll prisoners on their
desire.

Phase TIH  (April 1952-October
1952) : Deadlock. Results on poll are
announced. Repatriation becomes sole
unresolved issue. Attempts at compro-
mise fail.

Phase 1V (October 1952-Fehruary
19531 General  Assembly  debales,
Negotiations in recess.  General As-
sembly passes resolution sponsored by



India.

Phase V (February-July 1953):
Agreement reached. Sick and wounded
prisoners exchanged. Armistice agree-
ment signed,

Each of the above phases will be dis-
cussed in turn, with emphasis on the
reasoning behind the aclions taken by
each side,

Determining the UNC Position.
The UNC position, initially termed
“voluntary repatriation,” was in full
accord with Western liberal tenets hold-
ing that each man has a voice in his
own destiny. It was not a position
that was assumed automatically by the
U.S. Government. It was taken some-
what reluctantly. The initial instruc-
tions to General Ridgeway on the pris-
oner-of-war question were - in the
context of confining the negotiations
solely to military matters. The armis-
tice was 1o insure lhat the Communists
did not profit militarily by a cease-fire.
The UNC negoliators were to insist on
no reinforcement of troops except a
one-for-one replacement and prisoners
of war were lo be exchanged likewise
on a one-for-one basis. If agreement
on these points could he obtained, no
manpower increase on one side would
resull thal was not to be enjoyed by
the other.!

Armistice negotiations began on 10
July 1931. Both sides agreed without
dispute to include as Item Four of the
agenda, “Arrangements relating 1o
prisoners of war.” In lale August the
JCS informed General Ridgeway that
he could develop for planning purposes
a negoliating position based on volun-
tary repairiation.® At the end of World
War 11 US. leadership had been
shacked at the reaction of former So-
viet and Eastern European personnel
who had to he foreed to return to their
Communist homelands. They had been
even more severely shocked by the
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treatment these returnces had recejved
at the hands of the Communists.* The
humanitarian aspect of the UNC posi-
tion therefore had great appeal.!

In November, General Ridgeway
submitled to the JCS his plan on pris-
oner-of-war negoliations. He proposed
lo allempt a one-for-one exchange. If
the Communists agreed, the UNC could
relain or release prisoners who did not
wanl to relurn since it held many more
prisoners than did the Communists. 1f
the Communists insisted upon an all-
for-all exchange. Ridgeway was pre-
pared lo agree.® The JCS approved
these proposals but suggested that
Ridgeway try to get Communist agree-
menis to a scheme whereby a joint
UNC-Communist leam would screen
prisoners prior Lo their release. Those
who indicated they did nol desire re-
patriation would remain with their
captors.” When Rear Adm. Ruthven
. Libby entered negotiations on 11
December 1951 as head of the UNC
subdelegation on Item Four, he did
not have a firm mandate. He was lo
seek agreement on a one-for-one ex-
change thereby insuring the principle
of voluntary repatriation. He was not
lo insist on such an exchange, how-
ever, to the jeopardy of the speedy re-
turn of Communist-held prisoners.

Negotiations Begin., The first
agreement belween Admiral Libby and
his Communist counterpart was to ex-
change rosters of the prisoners of war
held by each side. The Communists’
rosters indicated they held only 7,142
of the 88,000 South Korean soldiers
carried as missing. They admitted to
holding only 3.198 of the 7.1.12 U.S.
personnel listed as missing. Of the
188.000 personnel listed by the Com-
munisls as missing. the UNC could
provide the names of 169.000 captives.

As had been feared. the Communists
insisted on an all-for-all exchange. The
Communists thereby would be ex-



298

changing only some 10.000 prisoners
for over 100.000. An equivalent of
some 10 divisions would be added 1o
the Communist force. Admiral Libby
objected 1o this inequity and further ac-
cused the Communists of not reporting
all the prisoners they held.

In explaining the discrepancy be-
tween the number of prisoners the
Communists had hoasted as having
caplured during the fighting and the
number on the rosters they submitted
to the UNC negotiators, the Commu-
nists claimed that the lists were small
hecause,

. . . we allewed those who wanted to
o back home and did not want to join
a war against their own country (Kor-
cans) to go hack and live a peaceful
life at home. And we directly released
at the front those {orcign prisoners of
war (non-Koreans) whae did not want to
join the war ‘against people who fight
for their real independence, who fight
for their own people. These measures
of ours are perfeetly right .. ..

This claim was, in essence. a stalement
that the Communists had allowed their
captives a choice. They had already
practiced volunlary repatriation.

The UNC presented its first substan-
tive proposal on prisoners of war on 2
January. Tt was a crucial point in the
negolialions, because il was this pro-
posal which first officially linked the
UNC to the concept of “voluntary re-
patriation.” Admiral Libby stated that
the UNC would accept the concept that
had been practiced by the Commu-
nists. It would release prisoners who
upon their release could exercise in-
dividual option as to whether to return
to their own army ot join the caplur-
ing side. It was proposed that the In-
ternational Red Cross supervise the
exercise of the choice. To alleviate any
military advanlage, Libhy propoesed
that prisoners of war in excess of a
one-for-one exchange be paroled, not
lo fight again against their captors.

Similarly. those. who refused repatria-
tion would not be allowed to take up
arms against the other side. The UNC
had not only adopted “voluntary re-
palriation,” it had at the same lime
relreated from its original position of
a pure one-for-one exchange, substitut.
ing therefore an unenforceable parole
system.?

Negotiations on the 2 January pro-
posal continued for the next 3 months,
During the course of these negotiations
the UNC completely dropped the phrase
“one-for-one” and “equal numbers”
from the repatriation principles. The
hasic demand of the UNC became “no
forced repatriation” in lieu of “volun-
tary repatriation.” The Communists,
on their side, conceded that natives of
South Korea held prisoner by the UNC
might have an option, but that Chinese
and North Korean prisoners must he
returned.” This was an apparent re-
treat from their previous “all-for-all”
demand.

Agreement to Poll Prisoners,
On 1 April the UNC proposed that
“the velease and repatriation of such
prisoners of war shall be elfected on
the basis of lists which shall be checked
by and shall be mutually acceptable to
both sides prior o the signing of the
Armistice  Agreement.”  The  UNG
added two understandings, however,
which clearly held there would be no
forced repatriation stating that, “those
who could not be repatriated withoul
the application of force shall be re-
leased by the detaining power and
reseltled . . . in a localion of their own
choosing . .. .7 10

In discussing this proposal the Com-
munistz insisted on being furnished a
round figure on the numbers of prison-
ers the UNC might return to the Com-
munist side. They were told 116,000,
a figure admittedly hased on guesswork
but a sincere estimate that the Far Fast
Command had furnished the Depart-



menl of the Army in mid-February.
To obtain more accurale informalion
it was agreed that the prisoners would
have 1o he polled. Once again, the
Communisls appeared to move from
their “all-for-all” posilion. General
Ridgeway had previously objectled to
his superiors in Washington on con-
ducling the prisoner poll, believing that
one of his strongest points was that the
prisoner’s choice would be expressed
at the exchange point in the presence
of representatives of both sides and
neutral observers.!!

Analysis of Motives. As we have
categorized the negoliations, the initial
phase terminated with the agreement
to poll the prisoners. Before proceed-
ing lo the next phase, the molives be-
hind the actions taken to date by cach
side should he examined. On the U.S.
side four objectives can be considered:

1. To obtain the speedy and com-
plete release of U.S. prisoners in Com-
nmunist camps.

2. To prevenl a manpower advanlage
from accruing to the Communists.

3. To avoid forcing anli-Communisl
prisoners back into Communist con-
trol.

4. To achieve a psychological victory
over the Communists by illustraling
that a substantial number of their
soldiers did not desire 1o return to the
Communist Promised Land.

The first objective was overriding,
and in order to achieve it the second
objective had been abandoned early
with the subslitution of the unenforce-
able parole feature for the initial “one-
for-one” posilion. In compromising
on the one-for-one principle, however.
it became more difficult 1o achieve the
third objective without forcing a loss
of face on the Communists and therehy
cause a hardening of their position and
a subsequent failure lo gain the first
obhjective. While the second objeclive
then was compalible with the third.
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hoth were in opposition 1o the first.
The second objective the United States
was willing to concede, but not the
third. Once public opinion was mar-
shaled behind the principle of no
forced repatriation, the UNC negotia-
tors’ flexibility was losl. It is one thing
to compromise to gain agreemenl; it
is quile another to compromise on a
humanitarian principle.

AL this stage of the negotiations the
United States cannot be accused of
merely altempling to score a psycho-
logical victory by demonstraling that
many prisoners were not desirous of
relurning to the good life of a Com-
munist sociely. The prisoners had not
been polled to delermine their views,
and while the UNC may have suspecled
that many would not wanl to return,
they did not know how many would
refuse. Il can only be concluded that
the U.S. purpose was essentially hu-
manilarian.

The objectives behind the Commu-
nist position are more difficult to deter-
mine, and we must, to a degree. specu-
lale on their substance. Firsi. the more
than 100,000 prisoners in UNC camps
represented a considerable military as-
set that the Communists undoubtedly
would have preferred to recover. Sec-
ond, the Communisis probably he-
lieved, and not mistakenly, thal any
prisoners thal were nol returned to
them would be released 1o serve Chiang
Kai-shek and Syngman Rhee. Third,
the Communists may have suspected
that many of their personnel would
refuse repatriation. They knew full
well that the Chinese soldiers were not
volunteers, that many of the Chinese
prisoners were ex-soldiers of the Na-
tionalisl armies and many of the Ko-
reans ex-soldiers of the Army of South
Korea. Mass refusal to he repatriated
would constitute @ major psychological
defeat,

All of the reasons outlined above
may have played a parl in the decision
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of the Communists to he obstinate on
the malter of prisoner exchange. What
appears even more likely, however. is
that the Communists considered the
U.S. prisoners in their hands to be an
assel which should not bhe expended
prematurely. Agreement had not yel
been reached on other issues of 1he
armistice. Refusing lo agree on pris-
oner repatriation, the Communists re-
tained bargaining power that they could
apply lo gain concessions on other is-
sues, not only in the Korean negolia-
tions but, if required, elsewhere in the
cold war. The Communists may have
looked to a future when public pa-
tience within the Uniled States and ils
allies would grow thin. The agitation
lo stop the war, lo recover prisoners,
could cause deep dissention within the
United States and between the United
States and _its lallies. Unlettered by
any humanitarian concern for their
own personnel or for the prisoners they
held, the Communisis refused lo give
up their grealest negoliating asset.
Whatever motives mav have guided
the parties in the negotiations. much
of the discussion was charvacterized by
legal arguments on the interpretation
of the Geneva Conventions of 1919,
The Communist side presented a “liter-
ali=t” argument hased on the {irst para-
araph of article 118 which
“Prisoners of war shall be released and

reads,

repalriated withoul delay alter the ces-
sation of hostilities.” They then cited
article 7 which states that, “Prisoners
of war may in no circumstances re-
nounce in parl or enlirety the rights
secured to them by the present Con-
vention . . .” 12

Opposed to the lileral interprelation
of the Communists was the UNC inter-
prelation thal in considering the con-
vention in its whole context there was
nothing to lead one to helieve a pris-
oner of war must be forced to retlurn
home when that was not his desire.
The UNC maintained that the conven-

lion insured an opportunity 1o go home
but did not negale the right of a slate
to grant political asylum to an indi-
vidual when it selected to do so. The
UNC contended that the spirit of the
convention, to prolect the individual
rights of prisoners of war, clearly
would he violated by forcible return.?*

The UNC was correct in that the
drafters of the convention had not
envisaged a detaining power having
to use force to relurn a prisoner of
war to his homeland. Article 118 had
been written under the assumption that
the great majority would desire re-
patriation, so that the guarantee of his
right was of primary importance. An
amendment hy Auslria had actually
proposed provisions for volunlary re-
patriation but had been rejecled on
the arounds that such provision might
he used to the detriment of the prisoner
of war and allow undue coercion by
the detaining power.!

The UNC argument, however, was
not universally convincing. After the
conclusion of the armistice, Adm. C.
Turner Jov. senior UNC delegate, ex-
pressed reservations, staling thal “the
principle of volunlary repatriation was
an arbitrary one, commanding no solid
supporl in the Geneva Conventions ex-
cept by unilateral interpretation of
that convenant™ and that the Commu-
nist inlerpretation that the Geneva Con.
vention required the return of all pris
oners lo the side of their origin was
“a correct literal interpretation of that
convenant.” 19

Perhaps the arguments of the UNC
would have found more widespread
supporl if they had contained less lofty
appeals 1o humanitarianism and more
legal substance. Article 118 calls for
release and repatriation. Foreible re-
patriation obviously would have re-
quired detention  and  repatrialion
through convevance of the prisoner of
war under =ome sort of restraint to the
authorities of his own country,'



The appeal of the Communists to
the Geneva Convenlions was enlirely
cynical. Admiral Libby had pointed
out to them that they themselves had
already practiced voluntary repatria-
tion. They violaled repeatedly other
articles of the convention, such as the
requirement of furnishing rosters of
prisoners to the International Red
Cross, allowing® inspection by that
body, and the proper marking of pris-
oner-of-war camps — not to mention
their maltreatment of prisoners, as
was revealed later.

IIT — KOREA: THE DEADLOCK

The Polling of Prisoners. On
8 April screening of prisoners of war
commenced in the UNC camps. No
effort was made by the UNC to in-
fluence prisoners to refuse repatriation.
Quite the reverse was true. The UNC
leaned over backwards to encourage
prisoners to choose repatriation. At
UNC insistence the Communist nego-
tiators had provided an amnesty state-
ment that was read to all prisoners
prior to the screening.! The screening
was completed on the 15th. The re-
sults were as shocking to the UNC as
to the Communists.

On 19 April the Communist negotia-
tor was informed that of the 170,000
military and civilian prisoners in UNC
hands, only about 70,000 would re-
turn to the Communists without the
use of force: 7,200 civilian internees;
3,800 South Koreans; 53,900 North
Koreans; and 5,100 Chinese. What-
ever reason the Communists initially
had for wanting an all-for-all exchange
was now submerged in their need to
overcome the psychological blow and
propaganda defeal caused by over one-
half of their personnel refusing lo re-
turn home, The Communists {elt they
had been deliberately deceived by be-
ing furnished the 116,000 figure only
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lo have it reduced to 70,000 They
felt they had been duped and led into
a propagantla trap. They had certainly
fallen into a trap; but the UNC, in its
ignorance of the true extent of the
prisoners’ feelings, had not known it-
self of the trap’s existence.

The Package Proposal. The next
move by the UNC, and one long in
preparation in the event that the Com-
munists did not accept the results of
the prisomer poll, was to present a
package proposal that the UNC hoped
would resolve all outstanding issues.
The three issues remaining were:

1. Repatriation of prisoners of war.

2. Whether the Communists were to
be allowed to rehabililate airfields in
North Korea that had been destroyed
by U.S. bombings.

3. Whether the U.S.S.R. could serve
as a member of the Neutral Nations
Supervisory Commission.

The UNC proposal conceded the air-
fields issue in exchange for a conces-
sion on naming the USSR. to the
commission. The UNC position on
“no forced repatriation” was substan-
tially unchanged, however. Admiral
Joy presented this proposal in execu-
tive plenary session on 28 April. The
Communists, still smarting from the
results of the camp screening, rejected
il, but the only unresolved issue now
remaining was the repatriation of pris-
oners of war. The negotiations were
in complete deadlock as the UNC had
officially taken its “final and irrevoca-
ble position.” 3

War in the PW Camps. Com-
munist efforts now turned to a massive
and worldwide propaganda campaign
to discredit the screening of prisoners
that had resulted in over half of their
captured personnel refusing to return
to the Communist side. In this elfort
they exploited thoroughly the incred-
ibly bad administration and lack of
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control in the prisoner-of-war camps
of the U.N. Command. The U.N. au-
thorities in charge of the camps did
not know at the start of the negotia-
tions exactly how many prisoners they
held, who they were, or what their
desires might be loward repatriation.
In certain compounds they did not
have internal conltrol of the prisoners,
such control having passed to Com-
munisl organizers inside the fences.
The camp authorilies had simply failed
to visualize that hard-core Communist
prisoner groups would grow up inside
the crowded camps and that the leader-
ship of these groups could still receive
instructions from and remain respon-
sive to the Communist command in
North Korea.?

As early as September 1951 violence
had taken place in the camps, Commu-
nist leaders having murdered 18 pris-
oners after trial by a self-appointed
“people’s court.” On 18 December 14
prisoners died in riots as Communist
and anli-Communist prisoner factions
fought to control the compounds. In
February 1952 when U.S. troops en-
tered a compound containing 5.600
Korean civilian internces in order to
screen out hard-core Communisls they
were allacked by some 1,000 to 1,500
prisoners. In the resulling fight 77
prisoners were killed, but the com-
pound was not screened. On 13 March
Communist prisoners sloned their Ko-
rean guards. Twelve prisoners were
killed in the retaliation that ensued.

During the screening in early April,
seven compounds containing 37,000
North Koreans refused to submit to
screening. They were all counted as
desiring repatriation. The prime ex-
ample of Communist control within
some of the compounds and its direc-
tion from North Korea in order to
discredit the screening process oc-
curred on 7 May. On that dale the
U.S. general officer in command al
Koje Do was captured by the prison-

ers. held ingide the compound for 3
days, and tried by a prisoner courl.
He was released after the new com-
mander signed what amounted to ad-
mission of U.S. brutality in carrying
oul the screening. The Communists,
of course, gave this unwilling admis-
sion worldwide publicity as well as
demanding explanations at the negotial-
ing table.

On 10 June the UNC finally regained
control of the Communist compounds.
To do so required a battle in which
31 prisoners were killed (many by the
Communists themselves). In one com-
pound peaceably pul under control,
bodies of 16 prisoners murdered by
their fellow inmates were found.

The disorders in the prisoner-of-war
camps were exploited to the maximum
by the Communisis, not only at the
negotiating table but by their world-
wide propaganda apparatus. Even in
friendly countries such as Britain and
Japan responsible persons were ex-
pressing opinions which indicated seri-
ous weakening of the international
support that the UNC had been receiv-
ing on ils screening program and on
the principle of volunlary repatriation.
The Communists had purposely and
effeclively employed their personnel in
the prison camps as a propaganda
weapon and negolialing asset.®

Despite the flat Communist rejection
of the package proposal of 28 April
and the constant stream of inverlive
the UNC negotiators had to endure,
screening of prisoners continued dur-
ing April and May. By June the lasl
compound had been screened with
83,071 prisoners requesting repatria-
tion and 86,867 stating they would
resist it. It was almost a year after
the armistice negotiations had hegun
that the UNC negotiators had accurate
data on which to base repatriation
negotiations.

Attempts to Bargain. In July



the Communists indicated for a third
time that they might be willing to
compromise on their position. While
considering in executive plenary ses-
sion the prisoner-of-war article of the
draft armistice, the senior Communist
delegate frankly told General Harri-
son, now UNC senior delegate, that the
UNC must come up with a figure ap-
proximating 110,000 repatriates and
that this figure must include all Chi-
nese prisoners.” General Harrison then
released to them the 83,000 figure ob-
tained in the latest screening. The
Communists rejected the UNC list once
again. The UNC had held firm to “no
forced repatriation.”

On 28 September General Harrison
proposed to the Communists three op-
tions which it was hoped would save
Communist face. All three choices re-
tained the principle of no forced re-
patriation and provided for transport-
ing nonrepatriates to a demilitarized
zone. The options varied as to how
further determination of the nonre-
palriates’ slatus was to be made, such
determination being either observed
or conducted by combinations’ of In-
ternational Red Cross and joint mili-
tary commissions. On 8 October the
Communists rejected this proposal, and
the negoliations recessed on the initia-
tive of the UNC.#®

The recess of the negotiations closes
our third phase of the negotiations.
The attempt by the UNC to trade a
concession on airfield rehabilitation
for a concession on repatriation had
failed. The Communist concessions
had narrowed the controversy to Chi-
nese captives who did not desire to
return lo the volunteer army, but the
deadlock seemed permanent. The UNC
could not aller its posilion without
cither renouncing a moral principle or
admitting that ils screening process
was as dishonest as the Communist
propaganda claimed it to be. The Com-
munists, on the other hand, had suffered
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a psychological defeat before the world
audience and a loss of face that they
would not accept.

When the UNC agreed to the Com-
munist suggestion that the prisoners
be polled and when the results became
known, both sides found themselves
suddenly in a position from which only
surrender rather than negotiation was
possible. The objectives of both sides
had, in the end, been determined by
the sum of the individual desires of
14,000 captured Chinese soldiers.

Unilateral Release. Late in June
the UNC began the release of 27,000
Korean civilian internees. This was
the first unilateral release of prisoners
by the UNC, and even though they
were classified as civilian internees
rather than prisoners of war, the Com-
munists objected bitterly. They were
informed that the release was an in-
ternal affair of the South Korean Gov-
ernment and the UNC negotiators re-
fused to discuss it further.” General
Harrison suggested at this time that if
the Communists failed to accept the
revised screening figures (83,071 re-
patriates), the UNC should unilaterally
release the nonrepatriates, presenling
the Communists with a fait accompli.
Such a scheme might have permitted
the Communisls to save face and
thereby speed agreement. Harrison’s
superiors did not approve.1®

Actually, the idea of unilateral re-
lease of nonrepatriates had been sug-
gesled to General Ridgeway as early as
February 1952 by Secretary of the
Army Earl D. Johnson and Vice Chief
of Staff for the Army General John E.
Hull, during a visit to Tokyo. Ridge-
way had feared then that if the UNC
followed such a plan it would not only
open itsell 1o charges of deceit hut
would endanger the lives of prisoners
in Communist hands.™

In October the UNC reclassified

11,000 South Koreans from “prisoner
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of war” to “civilian internee” and be-

gan to release them. The Communist
protests were again ignored. Once
again General Harrison suggested that
if the Communists persisted in de-
manding forced repatriation, the UNC
should release all the nonrepatriates.
Gen. Mark W. Clark, the new U.N.
Commander, like General Ridgeway
before him, was not ready to accept
this suggestion.1?

The General Assembly Debates.
Until the breakdown of the talks in
October 1952, the United Nations Gen-
eral Assembly had taken no part in
the negotiations. Partly to counter
Communist propaganda and partly to
put the weight of the General Assembly
behind the principle of no forced re-
patriation, the Secretary of State de-
livered in the U.N. Political Committee
a 3-hour review of the history of the
Korean question. In his speech Dean
Acheson pointed out that the U.S.S.R.
had accepted the principle of voluntary
repatriation in the Treaty of DBrest-
Litovsk in 1918 and that twice during
World War 11 the Russians had offered
what amounted to voluntary repatria-
tion to German soldiers at Stalingrad
and Budapest. He also stated that the
conflict over repatriation had been
“wholly unexpected” and “surprising”
to the U.N. Command.!®

India took the initiative in offering
on 17 November a resolution to the
General Assembly. This resolution, af-
ter discussion and amendment, ap-
proved repatriation of all prisoners of
war following the signing of the armis-
tice. All prisoners of war would be
turned over to a Neutral Nations Re-
patriation Commission in a demilitar-
ized zone. The Commission would
make every effort to facilitate their
return but, “force shall not he used
against prisoners of war to prevent or
effect their return to their homelands.”
Each side would be free to explain to

the prisoners their vights, and all pris.
oners who had not chosen repalriation
after 90 days would be referred to the
political conference provided for in the
armistice agreement. 1f this conference
did not settle the nonrepatriates’ fate
within 30 days, the prisoners would
be turned over to the United Nations
for disposition.™

The U.S.SR. and the Communist
bloc were adamant against the resolu-
tion. It was roundly denounced by
Soviet Foreign Minister Vishinsky and
on 28 November flaily rejected by
Chou En-lai. On 3 December a
U.S.S.R. counterresolution calling for
forcible repatriation was voted down
and the Indian resolution adopted 54
to 5, only the Communist bloc oppos-
ing,

While there was little chance of the
Communists accepling the resolution,
it did demonstrate to the Communisls
that world opinion as represented in
the General Assembly was still on the
side of voluntary repatriation despite
the Communist propaganda and con-
trived disorders in the prisoner-of-war
camps.

As the General Assembly conchwded
its debates, the President-elect of the
United States. General Eisenhower,
was visiling Korea. Ilis declaration
al the end of his visit on 6 December
characterized as ill-founded any hope
the Communists might have held that
the incoming administration would he
willing lo compromise on volunlary
repatriation.’® After the Republican
administration took office, the scheme
of unilateral release of the nonrepa-
triates was once again recommended,
this time by General Clark.' LEvents,
however, soon overcame further dis-
cussion of the concept and its imple-
mentalion.

The fourth phase of the negotiations
carried no change in the basie position
of each side. If measured by forcinz
the UNC to compromise on the prin-



ciple of no forced repalriation and by
persuading other nations to abandon
the UNC position, the Communists’
propaganda campaign and its support-
ing disorders in the prisoner-of-war
camps had been a failure. The U.S.
presidential eleclion had been com-
pleted, and a new administration was
in oflice. There was no indicalion,
however, of a weakening of U.S. policy
in the Far East.

IV — KOREA: AGREEMENT

The Key Concession. On 22 Ieb-
ruary 1953 General Clark proposed
to the Communists an immediate ex-
change of all sick and wounded pris-
oners of war. The Communist reply of
28 March agreed to the UNC proposal.
Liaison officers met on 7 April, and
on 9 April the exchange of sick and
wounded prisoners of war was agreed
upon. The exchange, dubbed “Little
Switch,” took place from 21 through
26 April. On the UNC side 5,194
Koreans, 1,030 Chinese, and 4-16 civi-
lian internees —a total of 6,670 —
were returned lo the Communists in
exchange for 681 prisoners of war, in-
cluding 149 U.S. personnel. Each side
had released approximately S percent
of the prisoners it held.

As gratifying as the exchange of
sick and wounded prisoners was to
the UNC, even more promising was
the hint of a break in the Communist
position contained in their reply of
28 March. In it the Communists stated
“setllement of the question of exchang-
ing sick and injured persons on both
sides during the period of hostilities
should be made to lead to the smooth
settlement of the entire question of
prisoners of war . . . .”! This was
followed by a statement on 30 March
by Chou En-lai which appeared to
contain the key concession. Chou stated
that both sides,
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. <hould undertake 1o repatriate im-
mediately after the cessation of hostili-
ties all of those prisoners of war in their
custody whoe insist upon repatriation
[italics added] and to hand over the re-
maining prisoners of war to a neutral
slate so as 1o ensure a just solution to
the question of their repatriation.®
Negotiations Resume, While
Chou’s statement offered much promise,
there were still many questions Lo be
answered and clarified. It was agreed
to resume plenary sessions on the mat-
ler on 26 April. The long recess was
at an end. Initial negotiations were
based on a Communist proposal, and
it quickly became evident that there
were three major areas of disagree-
ment. Two concerned the explanations
that were lo be made to lhe nonre-
palriates, where they were to be held
and how long would be allowed for
them. The Communists wanted 6
months in a neuiral state, the UNC
wanted 60 days in Korea. The third
was the selection of the neutral state.
AL this point General Harrison threat-
ened that if the talks broke down again,
the UNC would unilaterally release all
prisoners who did not desire repatria-
tiond

On 7 May a new Communist pro-
posal was tabled. In it the question of
transporling nonrepalriales physically
out of Korea was conceded and a Neu-
tral Nations Repatriation Commission
suggested. Poland, Czechoslovakia,
Switzerland, Sweden, and India were
the proposed members of the commis-
sion; each was to furnish an equal
number of armed personnel and to
share in the task of maintaining cus-
tody of the nonrepatriates in their orig-
inal places of detention. This plan
bore a close resemblance to that con-
tained in the General Assembly resolu-
tion and was believed by the UNC to
provide a hasis {or negotialing an ac.
ceplable armistice.

The U.S. Government desired that
four conditions be added to the pro-
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posal. First, unanimity should be the
basis of business conducted by the Re-
patriation Commission. Second, a lime
limit of 30 days should be imposed
upon the political conference for set-
tling the nonrepatriates’ future. Third,
India alone should furnish all the
armed forces and operating personnel.
Finally, not more than 90 days could
be allowed for the Communist explana-
tions to the nonrepatriates. These four
conditions were put to the Communists
in a counterproposal on 13 May. The
conditions were not accepted.?

On 25 May the UNC submitted a
revised proposal. In it the UNC con-
tinued to insist that all armed forces
and operaling personnel be Indian. It
also held out for a maximum of 90
days for explanations. The unanimity
issue was conceded; majority rule for
the commission as desired by the Com-
munists was accepted. The UNC would
agree either to turn disposition of the
nonrepatriates over to a political con-
ference with a 30-day time limit and
then release them, or alternatively let
the U.N. General Assembly determine
their disposition.®

On -1 June the Communists accepted
the UNC conditions, and by 8 June
stafl officers of both sides agreed on
the final details of the terms of refer-
ence for handling prisoners of war.
As the third anniversary of the start
of hostilities and the second anniver-
sary of the start of negotiations ap-
proached, it appeared that an armistice
was finally in sight.

Syngman Rhee Objects. The
UNC and the Communists had agreed,
but the Government of South Korea
led by the doughty Syngman Rhee was
not yet to be reconciled. Rhee’s ob-
jections to the armistice stemmed from
his lifelong and contlinuing objective
of a free unified Korea, an objective
that the United States and its U.N.
allies had long since abandoned. As

regards specifically the agreement on
handling prisoners of war, Rhee in-
sisted that no Indian troops would he
allowed on the territory of the Republic
of Korea, that Communists explainers
would not be allowed in his rear
areas, and, finally, that no Korean
prisoners would be turned over to
troops of India, a nation Rhee consid-
ered as having Communist inclina-
lions.®

How far Rhee was willing to go to
upset the approaching armistice could
only be guessed hy U.S. officials. On
18 June their fears were confirmed.
Between midnight and dawn that day,
with the collusion of South Korean
securily troops, approximately 25,000
anti-Communist North Korean prison-
ers of war escaped. By the end of June
only 8,600 Korean nonrepatriates re-
mained of the some 35,400 confined on
17 June. Syngman Rhee had carried
out what had been practiced previously
by the Communists and what had often
been considered by U.S. officials: he
had unilaterally released prisoners of
war who did not desire to be repa-
trinted. While the UNC had considered
such a measure as a possible means of
expediting an armistice, Rhee had used
it as a means by which he hoped to
forestall an armistice.

The UNC was now faced with nego-
liating on two fronts. There was the
task of gelting Rhee’s acceptance of
the armistice and the task of persuad-
ing the Communisls to continue nego-
tiations despite Rhee’s release of pris-
oners. The first task was accomplished
by Mr. Walter Robertson, Assistant
Secretary of State for Far Eastern Af-
fairs, who in long conversations with
Rhee between 24 June and 11 July re-
affirmed once again that no anti-Com-
munist prisoners would be returned
to the Communist side and won Rhee's
cooperation with the armistice,

Agreement and Repatriation,



The task of continuing negolialions
with the Communists proved less dif-
ficult than winning the reluctant co-
operation of Syngman Rhee. The
negotiations had been interrupted on
20 June as a result of the unilateral
prisoner release, plenary sessions not
resuming until 10 July. By 19 July
the Communists indicated a willingness
to go ahead with an armistice. A sup-
plementary agreement on prisoners of
war was then completed, providing that
all nonrepatriated prisoners of war
would be delivered to the Neutral Na-
tions Repatriation Commission in the
demilitarized zone. Rhee’s conditions
of having neither Indian troops nor
Communist explainers on South Ko-
rean soil were thus satisfied. The Ar-
mistice Agreement was signed by the
respective commanders on 27 July
1953. .

On 23 September the UNC turned
over more than 22,000 nonrepalriates
to the Neutral Nations Repatriation
Commission. Of the 14,701 Chinese
nonrepalriates lurned over, 4-10 elected
to return to Communist control, 12
went to India with the cuslodial force,
and 11,235 returned to UNC control.
Of the 7,900 Korean nonrepalriates,
188 returned to the Communists, 7
went to India, and 7,601 were returned
1o UNC control. By 19 February 1951
the "Chinese under UNC control had
been moved to Taiwan and the Koreans
released. In all exchanges, including
those of the sick and wounded in
April, 83,121 UNC-captured prisoners
were repalriated, some 27,000 short of
what the Communists had indicated
willingness to settle for in July of the
previous year.

The last phase of the prisoner of
war negotialions was marked by the
complete capitulation by the Commu-
nists on the principle of nonforcible
repatriation. When Chou En-lai made
his announcement on 31 March 1953,
there was, in essence, agreecment that
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no prisoner of war would be forced
o return to the side from which he
was caplured. TFrom that dale it is
apparent now that the Communists de-
sired to end the Korean situation. The
final agreement on the disposition of
the nonrepatriates was not fundament-
ally different from General Clark’s pro-
posals to the Communists of 28 Sep-
tember 1952 or from the General
Assembly Resolution of 3 December
1952.

We can only speculate as to the
motives behind the Communist deci-
sion 10 concede on the repatriation is-
sue and conclude an armistice agree-
ment. The concession was, however, a
significanl item of the “peace offensive”
that followed the death of Sialin on 5
March 1953. The reasons behind this
“peace offensive” were undoubtedly
varied and may have been quite un-
related to the prisoner-of-war issue or
even to the Korean situation.” The
concession on repaltriation at this time
does demonstrate, nevertheless, that
prisoners of war in the Communist
view are lo be used to facilitale politi-
cal maneuverings and to serve political
objectives.

Y —LEGACY AND LESSONS

The Negotiations in Retrospect.
A striking fealure of these long negotia-
tions was that the only true negotialing,
in the sense of give and take, occurred
between December 1951 and April
1952. Once the UNC had made its
“final and irrevocable” offer, its prin-
ciple of voluntary repatriation was not
negotiable. From December until April
the UNC had moved from a “one-for-
one” position to that of “no forced
repatriation,” and the Communisls had
moved from “all-for-all” to an apparent
willingness to aceept a figure of some
116.000 repatriates. Aflter April 1952
the Communist offer to accept volun-
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tary repalriation for South Korcans
and the later offer to accept a figure of
110,000, if it included all Chinese, were
both rejected by the UNC. The UNC
efforts to have the Communists accept
voluntary repatriation by cloaking it
in various procedural arrangements at
the transfer point were equally fruit-
less. Only when the Communisis con-
ceded could the armistice be brought
about.

It should be recognized that the
Communists showed more flexibility
in these negotiations than the UNC.
Although they had themselves applied
volunlary repatriation, they insisted
in the beginning of negotiations upon
the principle of complete repatriation.
From this position they went to partial
voluntary repatriation and finally
agreed to the UNC principle. Prisoners
of war apparently were to be used for
whatever advantage the Communists
might gain from them under a particu-
lar set of circumstances.

Voluntary  Repatriation — A
Legacy. The inflexibility of the U.N.
position and the possibility of its hav-
ing been a major cause of prolonging
the Korean war gave rise to the ques-
tion whether establishing the principle
of volunlary repatriation was worth-
while. The long additional wmonths
ULN. personnel had 1o endure in Com-
munisl prison camps and the additional
casualties suflered on the battlefield
were indeed a high cost. Admiral Joy,
writing afler the armistice was con-
cluded. described the cost as follows:

*Voluntary repatriation’ placed the
welfare of ex-Communist soldiers above
that of our own United Nations Com-
mand personnel in Communist prison
camps, and above that of our United
Nations Command still on the battle
line in Korea. .
Voluntary vepatriation coxt us over a
vear of war, and cost our United Na-
tions Command prisoners in Commu-
nist camps a vear of captivity., The

United Nations Command <uffered m
least 50,000 casualtics in the continuing
Korean War while we argued to protect
a Jesser number of ex-Communisi< who
did net wish to return to Communism.!

If it was thought that in the future
Communist soldiers, recalling the
terms of the Korean armistice would
desert in mass, then conlflicls at the
Bay of Pigs, on the India-China border,
and in Vietnam have failed to bear out
the theory. President Eisenhower,
however, taking a longer view of the
principle’s influence on the future,
slated:

The armistice in Korca [has] inaugu-
rated a new principle of freedom —
that prisoners of war are entitled to
choose the side to which they will he
released. In its impact upon history,
that one principle may weigh more than
any battle of our time?

Whether insisting on voluntary re-
patriation was correct or not at the
time of Korea, we are already seeing
its impact on the future. The United
States and its allies in Korea sacrificed
heavily 1o establish this “new princi-
ple of freedom.” Even if the sacrifice
was a mistake in Korea, it cannot be
correcled now. In negoliations over
the prisoners of war of Vietnam which
may be held in the future, the “new
principle of freedom™ cannot be aban-
doned. Voluntary repatriation, for
better or for worse, is Korea’s legacy
to Vietnam.

Lessons from Korea. Though re-
versal of our Korean position of volun-
tary repatriation is not a feasible cor-
reclive action to be applied to Vietnam
negotiations, it does not mean that
‘there are no lessons lo be derived from
the Korean talks that have value for
Vietnam. - Review of the Korean pris-
oner-ol-war negoliations  discloses, in
this wriler’s opinion, six errors made
by the United States that may have
delayed the armistice and hence the



repatrialion of its captured personnel.
They will be discussed below in the
order in which they occurred.

Mistake 1: Not insisting that
prisoner-of-war matters be dis-
cussed earlier in the armistice ne-
gotiations. Discussions on the pris-
oner-of-war question did not begin
until 5 months after the armistice talks
started. The settling of important is-
sues prior to the prisoner-of-war ques-
tion being discussed meant that the
UNC negotiators had few remaining
concessions lo make that could be
traded for Communist concessions on
the prisoner-of-war jssue. By the time
the “package proposal,” tying the pris-
oner-of-war issue to other issues, was
offered, the only substantive question
yet unresolved was the rehabilitation
of airfields in North Korea. This re-
sulted in the UNC negotiating for the
return of ils prisoners, about whom it
cared deeply, while having little to con-
cede except Communist prisoners,
about whom the Communisls cared
nothing. The lesson is that arrange-
ments for repatriation of prisoners of
war should be seitled (or preferably,
carried out) before the Communists
have gained all the concessions they
consider vital on other issues. If the
Communists reluse lo agree on repa-
triation of prisoners of war, we must
refuse to agree on a matter of im-
portance lo them.

Mistake 2: Introducing a politi-
cal issue, voluntary repatriation,
into negotiations for a military
armistice. It would be naive to hope
that a military armistice conference
does not have political overtones and a
political impact, or indeed that such
a conference, like war itself, is not a
political act. Deliberately inserting the
highly political issue of voluntary re.
patriation into the prisoner-of-war ne-
golialions, however, was not in the in-
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terest of an early truce. That the UNC
purpose might have been entirely hu-
manitarian does not alter that conclu-
sion. When the political issue resulted
in a psychological defeat for the Com-
munists, their greatest requirement
became time. Time was needed to
prove that the UNC was brutalizing
Communist prisoners into refusing re-
patriation, lo allow the United States
and its allies to grow weary of the
issue, and lo let the world forget the
results of the screening. It was almost
a year after the poll before the Com-
munists felt they could aflord a con-
cession. Had the UNC continued to
insisl, as it did initially, on a purely
military armistice, it could have mag-
nanimously offered to exchange as
many as six prisoners for every one
received and never have had to bring
up the voluntary repatriation issue. One
cannot slale with assurance that this
would have brought about an earlier
armistice, but it would have avoided
the political issue and precluded what
may have appeared to the Communists
either as an obligation to spend months
allempling to discredit the prisoner
polling or an opportunily to delay the
negoliations. The lesson is that there
is a legitimale basis for avoiding polit-
cal issues in a military ‘armistice con-
ference: it should be exploited when
this is in our interest.

Mistake 3: Not having accurate
information on the desires of pris-
oners of war as to their repatria-
tion. Had the UNC decided not to
introduce the political issue of volun-
tary repatriation into the armistice
talks, it could not, in fact, have ¢ffered
a 2, 3, or 6 to 1 exchange because of
its abysmal ignorance of the human

‘material it had in its camps. Its pris-

oner-of-war camps were operated with
the sole intention of keeping neulralized
the confined manpower while comply-
ing with the obligations of the Geneva
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Prisoner of War Convention. Only
when it was decided to use this man-
power in negotiations did the UNC dis-
cover the complications involved.
Had the UNC negotiators realized
the extent of anti-Communist feeling
in the prisoner-of-war camps, they
could have anticipated the Communist
reaclion to the results of a prisoner
poll. The chain of events that would
follow could have been predicted and
therefore avoided. As it turned out,
until the results of the prisoner screen-
ing were learned in April 1952, the
UNC had been negotiating in the dark,
insisting upon voluntary repatriation
when such insistence, unbeknownst to
them, was leading inevitably to dead-
lock. The direct confrontation on the
principle of voluntary repatriation need
not have occurred had the UNC known
the facts. Additionally, the round
figure of 116,000 repatriates would not
have been furnished and the subsequent
Communist charge of bad faith
avoided. The lesson from this mistake
is to have accurate information on all
factors which will influence the negotia-
tions before discussions are started.

Mistake 4: Conducting a uni-
lateral poll of prisoners. Once the
Communists agreed to a poll of the
prisoners, the UNC should not have
conducted the poll unilaterally. If the
results of a UNC-conducted poll turned
out badly for the Communists, they
could claim a fraudulent poll. If the
poll were made by neutral or joint
commissions, the Communists would
have had a much more difficult time
arguing fraud. General Ridgeway’s
early reluctance to conduct the poll and
recommendation that the chore be left
to a neutral commission at the transfer
point were well founded. Once the
Communists learned of the extent of
the anti-Communist {eeling, they had
no choice but to object to a second
poll, even one conducted by a neutral.

If a joint.or neutral commission, on
the other hand, had made the original
poll, and every Communist had ex-
pressed a desire to return to his home-
land, it would have been considered
quite normal. The lesson is that the
UNC had much to gain by giving the
poll an aura of legitimacy that was dif-
ficult to dispute.

Mistake 5: Utilizing as a propa-
ganda theme the refusal of Com-
munist prisoners to be repatriated.
It is understandable, given the intense
competition of the cold war of the
early 1950’s, thal any opportunity was
seized to demonstrate disillusionment
within the enemy camp. It is equally
true that with a free and apgressive
press the United States is not always
able to present news in a restrained
fashion. Nevertheless, treating the de-
fection of Communist prisoners as a
major ideological victory was definitely
not in the interest of an early armistice
or an early repatriation of American
prisoners of war. If it had been under-
stood that such a propaganda victory
was actually counterproductive of the
LLS. objective in Korea of obtaining
an honorable cease-fire, thal objective
might well have been reached earlier.
We were trying 1o stop the military
phase of the war, but were still cam-
paigning vigorously on the psychologi-
cal front. The lesson, as Admiral Joy
put it, is that “a military armistice
conference is no place to seek a propa-
ganda victory.” 3

Mistake 6: Failure to take
greater advantage of the scheme
of unilaterally releasing prisoners.
On three separate occasions during
the negotiations, large-scale releases of
Korean prisoners were made without
the agreement of the Communist side.
The Communists, prior to the starl of
the negoliations. had by their own
admission also made large-seale re-



leases. On at least four occasions uni-
lateral release was proposed by senior
responsible U.S. officials. In cach casc
concern that such action would jeopar-
dize the return of American prisoners
was the principal reason for not going
through with the scheme. While the
Communists objected vehemenlly on
every occasion when the UNC released
prisoners, there is no indication that
the release either delayed the armistice
or jeopardized the return of U.S. pris-
oners.

The rvelease of Korean prisoners
would have been a relatively simple
matter, as Syngman Rhee proved to
everyone’s dismay but his own. The
Chinese prisoners were a different mat-
ter. Sending them Lo Taiwan may have
been politically unpopular as Chiang
had heen driven from the mainland
only 2 years befove and was discredited
in the eyes of much of the world.
Nevertheless, it was to Chiang that
these people were eventually sent. If
the prisoners who did not desire repa-
triation had been sent to Taiwan prior
to the start of the negotiations, and
their desire to go to Taiwan confirmed
by neutral observers, there was nothing
that the Communists could have done
but accept the fait accompli. The les-
son from this mistake is that if volun-
tary repatrialion is to be practiced, il
should be done unilaterally and before
negotiations have staried.

While perhaps not falling in the cate-
gory of negotialing “mistakes.” there
were other difficulties that the UNC
encountered which are important to
the understanding of the Korean pris-
oners-of-war negoliations. The first
one, causing extreme embarrassment
to the UNC negotiators, was the lack
of firm control over the prisoner-of-
war camps. This was a basic reason
for not knowing the desires of the
prisoners of war on repatrialion, and it
would have complicated unilateral re-
leases and could have made a shambles
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of amy joint or neutral polling of the
prisoners. It also provided the means
by which the unilateral screening was
discredited.

A second difficully was the lack of
an agreed position with the Govern-
ment of the Republic of Korea. That
government did not object to the for-
mulation of prisoner-of-war arrange-
ments as much as it did lo the armistice
itsell. Syngman Rhee’s prisoner re-
lease was not successful in preventing
the armistice, but if they had so de-
sived it would have provided an oppor-
tunity for further stalling by the Com-
munists.

Such appear to he the principal er-
rors made by the United States in the
process of establishing the principle of
voluntary repalriation. To determine
if the lessons learned in Korea have
application to the negotiations over
prisoners of war that might evolve in
Vietnam, it is necessary to examine
the current prisoner-of-war situation
there. This is the object of the follow-
ing chapter.

VI — VIETNAM: THE
PRISONER OF WAR SITUATION

Application of the Geneva Con-
vention. The 1949 Geneva Conven-
tion, relative o the treatment of pris-
oners of war, is applicable 1o the
Vietnamese conflict just as it was lo
the Korean. Article 2 states that, “the
present Convention shall apply to all
cases of declared war or of any other
armed conflict [italics added] which
may arise between two or more of the
High Contracting Parties even if the
slate of war is not recognized by one
of them.” The Republic of Vietnam
{Saigon), the Democratic Republic of
Vietnam (Hanoi), and the United
States ave all signalories to the con-
vention. [Editor’s note: In the unlikely
event that the conflict in Vietnam is



312

determined to be “not of an inlerna-
tional character,” Article 3 of the
Geneva PW Convention would apply.!
Problems generated in that situation
are -beyond the scope of this paper.]

Included in the categories of cap-
tives who are to be considered as pris-
oners of war per arlicle 4 are “members
of the armed forces,” which certainly
includes the crewmen of U.S. Air Force
and Navy aircraft, and also “members
... of organized resistance movements”
provided they fulfill the following con-
ditions:

. . . that of being commanded hy a per-
son responsible for his subordinates:
that of having a fixed distinctive sign
recognizable at a distance; that of
carrying arms openly; that of conduct-
ing their operations in accordance with
the laws and customs of war.?

Few of the conditions of article 4
are met by the Viet Cong guerrillas,
particularly those pertaining to the re-
quirements to be readily identifiable
as combatants. Nevertheless, in order
to encourage reciprocal treatment of
American and South Vietnamese cap-
tives, the United States and the Re-
public of Vietnam interpret article 4
liberally and grant prisoner of war
status to many captured guerrillas who
do not qualify under a literal inter-
pretation of article 4. In general, the
rights of prisoners of war are accorded
to all captives captured under arms
during the course of military opera-
tions.?

The United States/ Republic of
Vietnam Program. As was true in
Korea, the United States and its allies
attempt to comply with the provisions
of the convention despite the difliculties
presented by an insurgency situation.
In June 1965 the International Com-
mittee of the Red Cross (ICRC) ad-
dressed letters to the Governments of
the United States, the Republic of Viet-
nam and the Democratic Republic of

Victnam, and to the National Libera-
tion Front reminding each of their ob-
ligalions under the Prisoner of War
Convention. In their replies the Unilted
States and the Republic of Vielnam
both assured the ICRC that treatment
of prisoners by their forces would be
in full accord with the convention.t
This position was reiterated al the Ho-
nolulu Conference of Fehruary 1966
where “the leaders of the two govern.
ments . . . reaflirmed their determina-
tion to adhere to the Geneva
Conventions of 1919 on the treatment
of prisoners of war....”% To carry
out this intent, a prisoner-of-war camp
construction program was started in
Vietnam. The initial camp was com-
pleted at Bien Hoa in the Spring of
19606, the firsl prisoners being interned
there in May of that year.®

By agreement between the Com-
mander, U.S. Military Assistance Com-
mand, Vietnam (MACV) and the
Government of the Republic of Viet-
nam, all prisoners of war taken by the
U.S. forces in South Vietnam are ulti-
mately transferred to the custody of
the Army of the Republic of Vietnam
{(ARVN). This procedure is allowed
under article 12 of the convention. The
United States does retain a contingent
responsibility that those prisoners
captured by its forces are accorded all
rights as prisoners of war.” In meet
ing this responsibility, MACV proce-
dures stipulate that American units
will not turn over custody of prisoners
of war except at an established pris-
oner-of-war camp. Evacuation up to
that point remains entirely under the
control of U.S. forces. By September
1967, in addition to the camp at Bien
Hoa, camps were operating at Pleiku,
Danang, Qui Nhon, Can Tho, and on
the Ile de Phu Quoc off the south.
western coast of Vietnam. A U.S. Army
advisory detachment is present at each
of these ARVN-administered installa-
tions.®



The ICRC has assumed the humani-
tavian functions of the “Prolecting
Power” under article 10 of the con-
vention, It periodically visils camps,
inspecling conditions and interviewing
prisoners of ils own choice without
witnesses.  Additionally, the ICRC
visits hospilals where sick and wounded
prisoners of war are conlined as well
as the temporary detention facilities
operated by US., ARVN, and allied
forces. The ICRC has visited prisons
and jails in South Vietnam where pris-
oners of war were located prior 1o
construction of. the prisoner-of-war
camps.” The press has visited the
camps.’”

As the freedom of access accorded
the ICRC indicales. ULS. forces and the
Republic of Vietnam make every eflort
to comply with the spirit as well as
the letler of the-Geneva Convention on
Prisoners of War despite an earlier and
underslandable reluctance on the part
of the Government of the Republic of
Vietnam to accord prisoner-of-war
status lo persons who, from its point
of view, were guilty of treason. In
the balile conditions in South Vietnam
only the uniformed soldiers of the
North Vietnamese Army are readily
identifiahle as having the right of pris-
oner-of-war status. Whether other cap-
tives are enlitled to prisoner-of-war
status depends, 1o a large degree, upon
the circumstances of their capture. Un-
til proper status can be delermined, all
caplured persons are classified as “de-
tainees.” During screening and inter-
rogation a delainee is determined to
be either a “prisoner of war,” a “ci-
vilian defendant,” or an “innocent
civilian.” The first calegory is interned
in a prisoner-of-war camp, the second
transferred 1o civil authorities for trial,
and the third is released. if possible.
at the point of apprehension. In douht-
ful cases the tribunal procedure pre-
seribed by article 5 of the convention
is applied."
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Among the Communist prisoners of
war. three 1ypes are {ound: the North
Vielnames¢ soldier, the South Viet-
namese who moved 10 the Communist
North after the French-Viet Minh cease-
fire of 1951 and later was infiltrated
back into the south to join the insur-
genl movemen!, and the Viet Cong,
who may be a local guerrilla or mem-
ber of a main force unit bult who has
never left South Vietnam. Each poses
a different problem concerning his
eventual release and repatriation.

One further faclor, which though not
part of the treatment of prisoners of
war has a bearing on the repatriation
problem, is the amnesty or Chieu Hoi
(“Open Arms”) program conducted
by the Republic of Vietnam, which as-
sures a Viet Cong or North Vielnamese
Army soldier who decides to return
or defect 1o government control that
he may do so withoul prejudice. Such
persons are sent to special centers
where they are instructed on the goals
of the Saigon government and are
given lraining intended to equip them
to lead constructive lives as cilizens of
the Republic. They are allowed to en-
list in the ARVN or return to a civilian
communily, exempt from conscription

into ARVN for 1 year.2®

The Communist Attitude. The
Hanoi government has taken a very
different altitude toward captured per-
sons than have ils adversaries. Al
though a signatory nation to the 1919
Geneva Convention since 1957, it has
informed the ICRC that in its view
the Prisoner of War Convention is not
applicable due to the lack of a declara-
tion of war. It therefore considers
captured American airmen to be “ma-
jor criminals,” not prisoners of war
who come within the scope of the
1919 Geneva agreement.*®  Although
Hanoi professes thal the prisoners in
it= hands are treated humanely, it has
denied representatives of the ICRC ac-
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cess to North Vielnam.,  Particularly
discouraging is Hanoi's refusal to pro-
vide rosters. of prisoners and the lack
of a regular mail service. TTanoi, in
effect, is holding these prisoners in-
communicado, and the U.S. authorities
will not know with cerlainty how many
prisoners are being held and who they
are.

On 6 July 1966 captured American
airmen were paraded through the
slreels of Hanoi, and the North Viet-
namese announced that they would be
tried as war criminals. This action
set off a wave of protest which in-
cluded an appeal from 18 “dovish”
U.S. Senators, a request from the Secre-
tary General of the United Nations for
Hanoi to “exercise restrainl.” and an
appeal from Pope Paul requesting
trealment of prisoners “according (o
international norms.” ¥ Realizing per-
haps that he had gone too far, that
carrying through with a trial would
more likely alienate world opinion to-
ward his regime than win sympathy for
it, and would tend to unify the people
of the United States. setting off within
the Uniled States a demand for reprisal
{a possibility the Senalor warned
against). Ho Chi Minh announced on
27 July 1966 that an [1-member com-
nmission had been established 10 in-
vestigale U.S. war crimes but that no
trials were “in view.” ' Hanoi has not
yet seen fit to recognize the applica-
bility of the Geneva Convention, how-
ever, or lo implement fully its pro-
visions.

The National Liberation Front in
South Vietnam has adopted an atlitude
similar 1o that of the Government of
North Vietnam. The Front asserts that
it is not hound by the convention. be-
cause it was not a parly to the delibera-
tions that hrought it ahout. It does
not consider that any of the eaplives
it holds are prisoners of war.' The
Viet Cong have cven publicly au-
nounced the execution in 1965 of three

caplured 1LS, soldiers as a veprisal for
the execution of Viet Cong lerrovisls
by the authorilies of the Saizon re-
gime.'™ The Viet Cong have [urnished
no information on the identity, loca-
lion, or number of prisoners thal they
hold. Viet Cong confinemenl areas
overrun by U.S, forces are grim tesli-
monials of slarvation conditions and
of prisoners being murdered en masse
before their guards fled.!®

Repatriations to Date. The Ge-
neva Convention provides for repatria-
tion of prisoners of war during hostili.
ties, and the Uniled Stales has
repeatedly allempled through various
channels to eflect such exchanges. On
8 December 1966 the ICRC announced
that North Vietnam had rejected a pro-
posal by President Johnson for a con-
ference under Red Cross auspices 1o
consider the possibility of releasing or
exchanging prisoners held by hoth
sides.'” In August 1967 the U.S. De-
partment of State summarized its eflorts
lo arrange a prisoner of war exchange
as follows:

We have contacted both North Vietnam
and the National Liberation Fronm, di-
reetly and through intermediaries, 1o
propose discussions of repatrialion, ex-
change or other matters pertinent 1o
privoners of war, On July 20, 1966
President  Johnson publicly deelared
our willingness to meet with Hanoi gov.
crnment on these matters at a conference
table under sponsorship of the Tnter-
national Red Cross Committee. The In-
ternational Red Cross, national Red
Cross sacietics, governmenls and pri.
vate persons have appealed to Neith
Vietnam and the National Liberation
Front to discuss these matters, I
every initiative has been rejected. Both
North Vieinam and the Viet Cong re-
fuse to comply with these vital proni.
sions of the Geneva Convention, amid
both refuse to discuss the matter di-
veetly or through any intermediaiy.™

Despite the failure of the United
States lo arrange prisoncr~0[-\\':lr ey



change or repatrintion on a large
scale, there have been a number of
inslances of prisoner release. The
United States has hoped Lo slart a chain
reaclion of informal unnegotiated re-
leases. Between January 1966 and
August 1967 over 100 North Vietnam-
ese prisoners of war were repatriated
to North Vietnam at the demilitarized
zone astride the 17th parallel. These
personnel were accepted by the Hanoi
regime, not as returned prisoners of
war, but as refugees from the south.
Two wounded North Vietnamese sailors
caplured in an attack by North Viet-
namese molor lorpedo hoats on U.S.
Fleet units in the Tonkin Gulf were
repatrialed to North Vietnam in June
1967 through Cambodia, again in hopes
that North Vielnam would reciprocate.
Additionally, in South Vietnam the
Government has released 31 Viel Cong
prisoners of war during the period
January 1966 through August 1967.2!

As of 1 February 1968 the Viet Cong
have released nine American military
prisoners. A release of three Ameri-
can soldiers in Cambodia in November
1967 revealed a new lechnique by the
Communisls: the men were turned over
to a representalive of an American
anliwar group: according lo the Na-
tional Liberation [ront representalive
at the scene, in response to “the United
States movement of opposition to
American involvement in the Vietnam
war.” ** The single release that has
been carried out by the Hanoi regime
was quile similar. Three caplive Amer-
ican pilots in company with 1wo rep-
resenlalives of an  American peace
group were flown from Hanoi to Vien-
tiane, Laos, and released on 16 Feb-
ruary 1968. Hanoi staled that the re-
lease was “vivid proof of the lenient
and humanitarian poliey of the Demo-
eratiec Republie of Vietnam despite the
fact that the United States government
is conlinning ils aggressive war in
South Vietnwm and  intensifving jls
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bombing of the Democratic Republie,
of Vietnam.” The Ianoi representa-
live also asked that the two American
anliwar advocales “convey our wishes
{or still greater successes to the move-
ment of the American people against
the U.S. war in Vietnam.” 2

Communist Motives toward
Prisoners of War. The hehavior of
the Hanoi regime and the National
Liberation Front regarding the pris-
oners-of-war question is fully consistent
with the image of the conflict in Viet-
nam the Communists desire 1o present
to the world. The refusal of Hanoi to
acknowledge returned prisoners as
menthers of the Army of North Viet-
nam supperts ils contention that no
North Vietnamese Army unils are oper-
aling south of the 17th parallel and
that the conflict there is a struggle of
the southerners against an oppressive
regime. The “war criminal” allegalion
against caplured U.S. airmen is con-
sistent with the charge that the U.S. air
altacks against North Vielnam con-
stitute unprovoked aggression and are.
to a large degree, directed against non-
military largets. The access given the
foreign press (and certain members of
the American press that might he
sympathetict o individual  prisoners
leads one to believe that the Hanoi re-
gime desires lo present itself lo the
world as humanitlarian and generous
despile the gravity of the “crimes” of
the airmen.?*

The release of three enlisled soldiers
by the Viet Cong and three oflicers by
the Ianoi regime to representalives of
American peace groups appears de-
signed to encourage such groups, aid
them in gaining support among the
American people, and thereby divide
further the U.S. public opinion as lo
the Vietnam involvement. 1T the pur-
pose of the Communists has also been
to choose for veturn to the United
States personnel who would be con-
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vinced of the correciness of 1he Com-
munist cause and would espouse that
cause publicly, they have nol been suc-
cessful. In each case, after an initial
flair’ of press interest, the repatriates
have slipped quietly {rom public view.*"

The Communists in Vietnam, just as
the Communists in Korea before them,
view prisoners of war, both their own
personnel and those they hold, as tools
of psychological and political warfare.
The prisoners they hold will be mis-
treated, well treated, or released de-
pending upon the political purpose to
be served. Their own personnel in
anti-Communist  hands are Deing
ignored currently by both Hanoi and
the National Liberalion Front. If it
were in the Communist political in-
terest, however, repetitions of disturb-
ances such as were experienced on
Koje Do could ‘well be attempted in
order to manuever the camp authorities
to lake suppressive measures. Were
negotiations undertaken, the Commu-
nists could profess a solicilous concern
for their people thal they have not in-
dicaled to dale.

VII — NEGOTIATING WITII
COMMUNISTS

Having analyzed the Korean negotia-
tions and having examined the pris-
oner-of-war siluation in Vietnam, there
remains the final task of relaling the
one to the other. By so doing, certain
factors can be isolated that will in-
fluence the Vielnam negolialions as
they did those in Korea. Recommenda-
tions can be made that will assist in
avoiding the errors and difficulties that
hampered us in Korea and that, hope-
fully, will expedite the repalrialion of
American prisoners of war.

Influences on Negotiations. That
the Communists in Vielnam refuse to
recognize the Geneva Convenlion on

prisonerssof war as applicable to the
situation does, in their view, relieve
them of the obligation to repatriate
the sick and wounded prisoners during,
and all of them al the close of, hostili-
ties. Nevertheless, there have been more
rveleases during the hostilities in Viel-
nam than there were in Korea, where
the Communists did acknowledge the
applicability of the convention. 1{ the
Communists in Vietnam continue not
1o recognize the convention, it is dilli-
cult to see how they can delay negotia-
lions through nenacceplance of our in-
lerprelations of its provisions. The
negotiations should thercfore revolve
more closely around the real issues in-
slead of being made to appear as dis-
cussions of legal interpretation.

Similarly, the Hanoi regime’s pre-
tense that there are no North Vietnam-
ese Army units in South Vietnam,
hence, no North Vielnamese prisoners
of war, should result in their declining
1o even discuss the problem of volun-
lary repalriation. Ilanoi can hardly
demand the return of persons whose
existence il denics. Whether or nol
by design, Hanoi has avoided placing
itsell in a position where it could he
embarrassed, as were the Communists
in Korea, by the defection of its per-
sonnel. On the other hand, lanoi's
insistence that it is not involved in
South Vietnam will necessitate negotiat-
ing with two parties and therefore our
making a double set of concessions in
order to obtain the return of all pris-
oners of war.

In Korea the United Stales not only
represented the Uniled Nations but was
able to marshal through the General
Assembly worldwide non-Communist
support of its position. The U.S. posi-
tion in Vietnam hardly enjoys such
support.loday. Sympathy for the Viet
Cong and for Hanoi, however, is de-
pendent upon their being able to con-
linue to convince sympathizers that
they are the aggrieved parties and vic-



tims of American aggression who only
desire to be left alone to seitle their
problems. Mistreatment of American
prisoners of war or recalcilrance in
releasing them would be counterpro-
duclive to the external image they are
altempting to portray. This is particu-
larly true of the influence of such be-
havior upon the image they are Lrying
to project within the United Stales it-
self.

The repatriation of prisoners of war
in Korea was eventually eflected
through the use of the Neutral Natjons
Repalriation Commission. It will be
more difficult for the United Siates to
find parties that would represent its
view on such a commission today and
still be acceplable to the Communists.
There is, however, hetter contact be-
tween Washington and Hanoi today
than there ever was between Washing-
ton and the North Koreans and the
Communist Chinese. The fact that an
American cilizen can go to Hanoi and
participate in a prisoner release without
being entirely discredited in his home-
land is indicative of this contact.

Voluntary Repatriation versus
Code of Conduct. Although, as has
been pointed out, the issue of voluntary
repalriation may never he raised, it
cannot be discounted. The flexibility
of the Communist posilion in Korea
must be remembered. If the principle
of volunlary repatrialion must be re-
negoliated in Vietnam, it will set up
a delinite conflict for the United States
with that other legacy of Korea, the
Code of Conduct. The United States
is committed to both voluntary-repatri-
ation and the Code of Conduct. To
abandon the principle of voluntary re-
patriation would be to break faith with
those Americans who suffered and died
to establish it in 1952-53. To fail 1o
meel ils obligalions under the Code
of Conduct 1o its men now in Viel
Cong or North Vielnamese prison
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camps would be an equally sorry
breach of faith. The best approach for
the Uniled Stales is lo avoid being
placed in a position where voluntary
repatriation can become an issue.

Avoiding such a posilion can best
be achieved by not holding in prisoner-
of-war camps any personnel who do
nol desire to be repatriated. The Chieu
Hoi program represents the first step
in achieving this goal, for it provides a
means for screening out anti-Commu-
nists and disillusioned rebels Dbefore
they are categorized as prisoners of
war. Since these relurnecs are pro-
vided treatment superior to that they
would receive in the prisoner-of-war
camps, there is no objection from the
ICRC. Since they are, in effect, seek-
ing political asylum, which any sover-
eign nalion has the right to grant at
its discretion, the procedure is fully
in accord with the norms of inter-
national law. This same right lo grant
political asylum can be applied to pris-
oners of war, thereby removing from
the prisoner-of-war camps on a con-
linuing basis those prisoners who
would have to be forced to go back
to Communist control.!

To avoid renegoliating the principle
of voluntary repatriation obviously re-
quires a depth of control and efliciency
in the administration of the prisoner-
of-war program that was lacking in
Korea. The political orientation (or
lack of orientation) of the prisoners
must be known, and the prisoners must
be free of coercion from other prisoners
of any political persuasion. More ba-
sically, what is required is prior plan-
ning for the negotiations.

Preparation for Negotiations.
The lack of an agreed position on pris-
oner repalriation and lack of prepara-
tion for those negoliations, both at the
points of decision and at the level at
which camp administration policy was
established, worked to the serious detri-
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ment of our negotiators throughout the
Korean armislice talks. Hopefully the
appointment of Ambassador at Large
W. Averell Harriman to provide gen-
eral supervision of all Department of
State actions concerning prisoners held
by both sides and the formation of a
Department of Defense Commillee on
Prisoner of War Policy chaired hy the
Assistant Secretary of Defense (Inter-
national Security Affairs) will provide
the coordinated high-level  direction
and cmphasis that is required.> The
construclion of prisoner-of-war camps
with adequate physical facilities and
the close coordination established with
the representatives of the ICRC in
South Vietnam should prevent some
of the difficulties which were apparent
in the Korean situation.

In planning for negotiations we
musl keep in mind how extremely im-
porlant in Korea was the order in
which agenda ilems were addressed.
We must insist on early settlement of
prisoner-of-war repatriation if, other
items are also being negotiated. Our
negotialors must make unequivocably
clear to the other side that the United
States will not consider any agenda
item settled uniil the repatriation of
prisoners of war has heen agreed upon.
If the Communists are made to under-
stand that whatever objective they
hoped to gain by entering into negotia-
tions cannot be gained with early agree-
ment to release prisoners of war, we
can disabuse them of the notion that
by retaining prisoners of war they can,
as in Korea, exact concession after
concession from our side. Our Gov-
ernment owes il to our captured per-
sonnel Lo make their release an agenda
item of the highest priority.

Holding prisoners of war is of in-
terest to the Communists only as a
negoliating lever on other issues. Farly
repatriation by tsell is a coneession
they can make without damage. We
should not conclude, however, that they

will release our prisoners without mak-
ing us pay for them. Korea indicales
otherwise, We must he prepared o
make concessions in return and not
expeel thal a mere exchange of our
prisoners for theirs will result in fruit-
ful negotiations. We musl settle the
prisoner-of-war issue while we still have
something o concede thal, while not
vital to us, is of imporlance lo the
other side.

Avoiding Propagandizing. As
was seen in the Korean analysis. the
propaganda viclory the UNC and the
United Stales achieved may well have
been a major contributing factor 1o
the long delay in reaching an armistice.
The lasting eflect or benefit 1o the
United States of this propaganda vic-
tory has heen negligible. To regain
our caplive personnel we should avoid
embarrassing the other side no matter
how lempling the opporlunily may
seem. M repatriation in incremenls
begins, we should nol propagandize
about the condition of the personnel
returned or allow publication of re-
turnces” accounts of conditions within
the prisoner-of-war camps. To attempt
to disfigure at that time the image the
Communists have attempted to build
of humanity and generosity would not
be in the interest of early repatria-
tion.

Coordination with the Republic
of Vietnam. The fact that all pris-
oners of war in South Vietnam are in
the custody of ARVN could cause com-
plications that must be anticipated. It
is proper lo assume that the regime in
Saigon, as was ‘the regime in Seoul,
will be against any concessions lo the
Communists that would either weaken
their position or infringe upon their
sovereignly. We should expect them
to be understandably suspect of any
bilateral United States-Communist



negoliations. They will believe that in
order lo get back our prisoners of war,
something that belongs to us, we will
bargain away something that belongs
to the Republic of Vietnam. We should,
of course, make every effort to estabh-
lish fully mutual confidence and under-
standing and allempt to bring them to
our point of view. Such things as the
bombing of North Vietnam. a blockade
of North Vietnam (if such is estab-
lished prior to negotiations), and re-
positioning  of American troops in
South Vietnam do belong to us, how-
ever, and can he conceded if necessary
without infringing upon the sover-
cignly of the Republie of Vietnam. We
cannot allow the South Vietnamese 1o
use their custody of American-captured
prisoners as a lever against us, reduc-
ing our flexibility in negotiations with
the Communists.
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Conclusion. On any occasion when
the United States negoliates with the
Communists il suffers from one funda-
mental disadvantage: the United Stales
must consider individual rights and hu-
man dignity. The Communists con-
sider only the power position resulling
from the outcome of the negolialions.
This fundamental disadvantage is par-
ticularly severe in prisoner-ofl-war
negotiations, where the “object of the

negouatlons is the individual. The Com-
munists in Vietnam have demonstrated
that they consider prisoners of war legiti-
mate pawns of political warfare. They do
not vary from the Communists in Korea
in this consideration. The basic lesson
from Korea is clear: To the Communist
the prisoner of war is a hestage. If you are
not prepared to liberate him by force,
you must be prepared to ransom him at
some political cost.
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