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Littoral state, right to exercise on, 52

Police power, receiving state's, use of in aid of sending state, 92

;

130, n. 51; 133; 249

Police power, sending state's. See police power.

Recognition of sending state's right to exercise, 121; 128; 132; 139

Denial of right by Italy, 144

Sending state, less than complete, 247

Supervisory, jurisdiction of receiving state over sending state's

exercise of, 91; 109; 121; 134

Territorial, exclusively, 15; 17; 88

Trial, place of, limitations on, 130, n. 51; 134; 259

Witnesses, limitations on jurisdiction of sending state over, 23; 92;

104; 120; 133; 248; 256 et seq.

Compulsory process, right of accused to, 256

Agreements other than NATO, 257

NATO agreement, 256

E
Exclusive jurisdiction, agreements according United States

Allies, various, World War II, 134, n. 58

Belgium, government in exile, 114, n. 7

Canada, World War II, 137

Ethiopia, 150

France, government in exile, 114, n. 7

France, World War I, 116

Greenland, agreement with Denmark for defense of, 151

Lebanon, 154

Mutual Defense and Military Aid agreements, 151

Norway, government in exile, 114, n. 7

South Korea, 150

United Kingdom, World War II, 129

West Germany, 150

Extraterritoriality, American experience in exercise of, 15 et seq.

Abuses of privileges of, 21, n. 57

American law, federalism, and, 19

American law, territorial basis of, and, 19

Armed forces, immunity of, impact of on attitudes toward, 146

Arrest, immunity of Americans from, 19

Assimilated nationality, 20 ; 50

Constitutionality, 19, n. 50

Consuls, authority of, 19

Judicial functions, objections to assigning to consuls, 22

Law enforcement, lax, 22

Ministers, authority of, 19
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Determination that offense was duty connected, 234

Duty status, relevance of, 160

Inter se offenses, 189 et seq.
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Police power, 249
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Military exigency as basis for immunity, 199
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Panama, Convention with, 201

Territorial principle and, 208

Unconstitutionality, court-martial jurisdiction over civilians and depend-
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United Kingdom position regarding, World War I, 119

Visiting Forces (British Commonwealth) Act, 1933, debate regarding, 126
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Writers, views of, 197; 199

Passage, troops in, 112; 148, n. 16

Passive personality principle, jurisdiction on, 13, n. 33. See also inter se
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Place of offense, trial at, 130, n. 51 ; 134, 259

Police power, receiving state, use in aid of sending state, 92 ; 120 ; 249

Police power, sending states, 249 et seq.
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Agreements, other than NATO agreement, 250 et seq.

Members of force, 249 et seq.

NATO agreement, 249 et seq.

Off base, 249 et seq.

On base, 249 et seq.

Receiving state, nationals of, 249 et seq.

Prescribe, jurisdiction to

Land forces, sending state, 85 et seq.

Warships, acts of, 63 ; 75
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Primary and secondary jurisdiction, concept of, 155

Protective principle, jurisdiction on

Assimilated nationality and, 11

Conflicting state interests and, 13

Land forces and, 86

Merchant seamen and, 51; 52

Recognition of, limited, 12

Rank as basis for allocating jurisdiction, 69, n. 22; 71, n. 23; 245
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Diplomats, 26
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Security interest of state as basis for immunity, 58 ; 59

Service Courts of Friendly Foreign Forces Act, 131

Sovereignty, concept of

Acts in performance of duty and, 212, n. 3

Armed forces, immunity of, and, 83, n. 12

States, immunity of, and, 25, n. 2

Territorial jurisdiction and, 4
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Merchant ships, 51 ; 54
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Obligation of commander to deliver to local authorities, 68

Territorial principle, jurisdiction on, 2 et seq.

. Administration of justice, effective, and, 5

Aliens, extends to, 3

Marshall, C. J., views regarding, 3, n. 9

Anglo-American law, basic in, 3, n. 7 ; 102

Jurors, early status of, relevance of 5

Armed forces, visiting, receiving state's claim of jurisdiction rooted in,

7; 102; 155

Equal justice under law and, 109

Exclusiveness of, never recognized, 8

Extension of, to embrace jurisdiction in substance extraterritorial, 7
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Inter se offenses and, 195

Law and order, respect for, and, 5

Marshall, C. J., affirmation of, 80

Public order, obligation of territorial state to maintain, and, 4; 102

Recognition universal, 2

Sovereignty and, 4

Territorial state, institutions shaped by, concept of, and, 4

Venue and, 5; 100

Welfare of citizens, obligation of state to advance, and, 4

Territorial waters, ships passing through
Merchant ships, 47

Warships, 67

NATO agreement, 158
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United Kingdom

Allied Forces Act, 1940, 127

Anglo-French Declaration, World War I, 116
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Czecho Slovakia, agreement with, World War II, 128

Defense of the Realm Regulation, World War I, 121

Exchange of Notes, July 27, 1942, 129

France, agreement on status of forces, 1948, 143

Governments in exile, agreement with, 128

United States of American (Visiting Forces) Act, 1942, 129; 142

United States, negotiations with, World War I, 119 et seq.

Visiting Forces (British Commonwealth) Act, 1933, The, 124

United Nations, Charter of, provisions on diplomatic immunities, 30

United Nations, General Convention on Privileges and Immunities, 30

United Nations, Headquarters Agreement, 31
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Arguments for and against, 14, n. 34

Objective territorial principle and, 15

United States Navy Regulations, 68, n. 21; 75; n. 34 and 35; 248

United States of America (Visiting Forces) Act, 1942. [United Kingdom.]
Enactment, 129

Repeal, 142

V
Vienna Convention on Diplomatic Relations, 39; 160

Visiting Forces (British Commonwealth) Act, 1933, 124 et seq.

Visiting Forces (United States of America) Act. [Canada], 142

W
Waiver, 239 et seq.

Agreements, other than NATO, 240

Blanket waiver, West Germany, 241

Criticism of role of, 243

Experience, United States, as sending state, 241

Greece, supplemental agreement with, 240; 244

Individual, not privilege of, 239

Libya, agreement, 241 ; 244

NATO agreement, 239

Netherlands, supplemental agreement with, 240; 244

Practice, United States, regarding requests for, 240

Serious offenses, differentiating, 240, n. 10; 244

State, privilege of, not of individual, 239

West Indies, Federation of, agreement, 241, n. 10

West Germany, blanket waiver by, 241 ; 244

War, peace, relevance of to status of forces, 142; 146; 153; 190

Agreements other than NATO, 15

NATO agreement, 152

Warships, 55 et seq.

Consent, implied, as basis of immunities, 59
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warships, 57; 73

Flag state, exclusive jurisdiction of, over, 59; 60
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prescribe, 65, n. 18

Flag state's right to exercise enforcement jurisdiction on, 75

Littoral state's enforcement jurisdiction precluded, 60; 65, n. 18

Early American rule contra, 60, n. 11

High seas, jurisdiction over warships on, exclusively flag state's, 59

Inviolability, immunities of warships more accurately described as, 62

Military exigency as basis of warships' immunities, 58

Prescribe, jurisdiction to

Flag state, 75

Littoral state, 63

Representative character as basis of warships' immunities, 58

Security interest of flag state as basis of warships' immunities, 58 ; 59

Warships, crews of, 55 et seq.

Jurisdiction and Immunities—General

Consent, implied, as basis of immunities, 59

Discipline, need to maintain, as basis of immunities, 65

Extraterritoriality, fiction of, as basis of immunities, 55; 62; 68

Functional bases for immunities, 57

Land forces, analogy to, 55

Law, local, obligation to obey, 63

Littoral state, sanctions available to for violations of, 63

Military exigency as basis of immunities, 58 ; 65

Nationality not relevant, 67

NATO agreement, 158

Prescribe, jurisdiction to, 65, n. 18

Representative character as basis of immunities, 58

Warships, relation of immunities of crew to immunities of, 57 ; 73

Acts on board

Flag state, jurisdiction to prescribe and to enforce, 60; 65, n. 18; 75

Merchant seamen, status of, compared with crews of warships, 65

Private acts

Basis of immunity for, 64

Military exigency, 65

Inter se offenses, 67

On-base offenses, analogy to, 199

Victim, nationality of, relevance, of 67

Acts on shore

Commanders, 69, n. 22; 82

Duty, acts in performance of, 74 et seq.

Duty status, relevance of, 70 et seq.

Enforcement jurisdiction, right of sending state to exercise on shore,

United States Navy Regulations, 75, n. 35

Inter se offenses, 72, n. 26

Nationality of victim, relevance, 74, n. 30

NATO agreement, 158

"Organized force," shore party may have status of, 74

Private acts, 69 ; 146

Commanders, 69, n. 22
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Duty status, 71

Functional basis for immunity, 73

Military exigency as basis for immunity, 73

Inter se offenses, 72 ; 74, n. 30

Shore party, status of, 74

Consent necessary to landing of, 248

Victim, nationality of, relevance, 74, n. 30

Warships, strangers to, not immune, 68

Obligation of commander to deliver to littoral state's authorities, 68

Warships, visits of, implied consent sufficient to permit, 78

Witnesses, limitations on authority over, 23; 92; 104; 120; 133; 248; 256
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