
The thoughts and opinions expressed are those of the authors and not necessarily of the U.S. Government, 

the U.S. Department of the Navy or the Naval War College. 

 

International Law Studies—Volume 39 

International Law Situations 

 



CONTENTS 

SITUATION I. NEUTRAL DuTIES AND STATE CoNTROL OF 

ENTERPRISE: 

Solution: 

Page 

(a) --------------------------------- - ---------- 2 
(b) -------------------------------------------- 2 
(c) -------------------------------------------- 2 

Notes: 
The growth of state ·control over the individuaL_____ 2 
Effect of state controls upon international law_______ 4 
Neutrality and state responsibility__________________ 6 
The criterion of private capacity___________________ 9 
Application of criterion to the present case__________ 12 
Visit and search of public vessels___________________ 13 

The Altmark case ________ ------------------------ 14 
Seizure for contraband_____________________________ 16 
Contraband lists of the 1939-40 war________________ 17 
American position concerning British ''blockade"_____ 20 
The City of Flint _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ 24 

Norwegian statement on the City of Flint____________ 26 
Treatment of the United States mails_______________ 28 
Capture, escort, and control by warship and airplane_ 35 
Resume_________________________________________ 38 

Solution: 

(a) -------------------------------------------- 39 
(b) --------------------------------------------- 39 
(c) -------------------------------------------- 39 

SITUATION II. NEUTRALITY PROBLEMS: DISTRESS, SUBMA-

RINES, AND QUALIFIED NEUTRALITY: 

Solution: 

(a) -------------------------------------------- 42 
(b) -------------------------------------------- 42 
(c) -------------------------------------------- 42 

Notes: 
Vessels in distress_ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ 42 

Repair of damage caused by enemy fire_____________ 44 
Regulations in regard to submarines_______ _ _ _ _ _ _ _ _ _ 46 
Neutrality act provisions__________________________ 47 
Proclamation of the President November 4, 1939_____ 48 
Commercial submarines--------------------------- 50 
Application to the present situation________________ 50 
American neutrality and Latin America_____________ 51 

v 



VI CONTENTS 

SITUATION II. NEUTRALITY PRonLE1IS: DisTREss, SuB~L-\lU~Es, 

AND QUALIFIED NEUTRALITY-Continued. 
Notes-Continued. Page 

Armed merchant vessels___________________________ 52 
Qualified neutrality------_________________________ 54 
Application to other states "involved in war"________ 56 
Resume_________________________________________ 57 

Solution: 

(a) --·----------------------------------------- 57 
(~ -------------------------------------------- 58 
(c) -------------------------------------------- 58 

SITUATION III. CoNTIGuous ZoNEs, AIRPLANEs, AND NEu-

TRALITY: 
Solution: 

(a) -------------------------------------------- 60 
(b) -------------------------------------------- 60 
(c) -----------------------------------------~-- 60 
(d) -------------------------------------------- 60 

Notes: 
Contiguous zones_ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ 60 
History of contiguous zones_______________________ 62 
Contiguous zones for defense and other purposes____ 64 
The declaration of Panama, October 3, 1939________ 66 
British Admiralty statement on the Panama declara-

tion__________________________________________ 68 
American Republics' statement on the Graf Von Spee 

incident_______________________________________ 69 
Belligerents' reply to neutrality-zone protest________ 71 
International law and the declaration of Panama____ 78 
Application to the present case____________________ 80 
Neutrality of the British dominions________________ 81 
Airplanes in neutral territory______________________ 85 
Neutral territory as a base________________________ 87 
Neutrality law restrictions on use of American ports__ 89 
President's proclamation, September 5, 1939________ 91 
Codes and conventions on use of neutral territory____ 91 
United States treaty with Panama________________ 92 
Application to the present case _______________ -·____ 95 
Resume_________________________________________ 97 

Solution: 
(a)_____________________________________________ 98 
(b)_____________________________________________ 98 
(c)_____________________________________________ 98 
(d)_____________________________________________ 98 

APPENDIXES: 
I. Neutrality Law of May 1~ 1937---------------------- 101 

II. Neutrality Act of November 4, 1939_________________ 109 
III. Proclamation of neutrality (General) by the President, 

Septern ber 5, 1939 _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ 123 



CONTENTS Vll 

APPENDIXES-Continued. Page 

IV. Regulations governing the enforcement of neutrality __ 132 
V. Proclamation (Special): Export of arms, ammunition, 

and implements of war, September 5, 1939________ 134 
VI. Regulations concerning neutrality in the Canal Zone____ 139 

VII. Regulations governing the passage of vessels through 
the Panama CanaL_ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ 142 

VIII. Proclamation of a national emergency________________ 144 
IX. Proclamation of a state of war under act of November 

4, 1939_________________________________________ 145 
X. Proclamation defining combat area__________________ 146 

XI. Proclamation concerning submarines, November 4, 1939. 
(See main text of this volume, page 48.) 

XII. Regulations concerning travel on belligerent vessels____ 149 
XIII. Regulations concerning arms on American vessels____ 151 
XIV. Flights of belligerent military aircraft________________ 152 
XV. Regulations concerning travel into combat areas____ 153 

XVI. Travel on belligerent vessels in the Bay of Fundy_______ 154 
XVII. Proclamation defining combat area, AprillO, 1940______ 154 


	First Page 39
	Pages from Vol--39---International-Law-Situations--1939.aspx



