
International Law Studies – Volume 4 

International Law Situations with Solutions and Notes 

U.S. Naval War College (Editor) 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

The thoughts and opinions expressed are those of the authors and not necessarily of the U.S. 

government, the U.S. Department of the Navy or the Naval War College.  



TABLE OF CONTENTS. 

SITUATION I.-.Jf erchant vessels adapted for conversion into auxil-
iary cruisers. 

Page. 
Solution._________ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ 9 
Notes. ______________________________________________________ • • 9 

General attitude toward neutral commerce. ___________ • . . . . . • • 9 
Question of contraband. __ . ________________________ .•.... _. . 10 
Grounds for commander's judgment. _________ . _________ ..• _. . 13 
Special considerations. _______ .:. __________ .. __ . ___________ ... _ 16 
Russian position, 1904 .. _________ . ___ .. _. _ ... _ ... _. ___ •.... . 16 
Conclusion. _______________ . _________ ... ___ . ______ . • . . . . . • . 17 

SITUATION !I.-Rights offoreigner under martial law. 

Solution .. _____________________________ . _________________ .. __ . . 18 
Notes. __________________________________ . _______ . ___ . _. __ . _ . . . 18 

Nature of martial law ________ . ____ . _________ .. _ . _ _ _ _ _ _ _ _ _ _ _ _ 18 

Application of :Mr.' B., the foreigner in State X._ ...... __ . __ .•. 19 
Position of the United States Department of State .... _____ ..•. 21 
Position of the War Department. ______________ . _. _ _ _ _ _ _ _ _ _ _ _ 23 
Conclusion._ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ 24 

SITUATION III (A), (B), (c), (n).-lnsurgency. 

Situation III (a ).-Asylum for insurgent troops on war vessel ______ . _ 26 
Solution._________ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ 27 
Notes. ________ . _____________________________________ . ___ . _ _ _ _ _ 27 

Reception to bodies of men ______________________________ . _ _ _ 27 
Cases of asylum. ___________________ . _____________________ . _ 27 
Brazil, 1894 _ _ _ _ _ _ _ _ _ _ _ _ _ _ . _ _ _ . _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ . _ . . . 28 

Korea, 1895. __________________________________________ .. _ . 28 
Development of policy in regard to asylum____________________ 29 
Attitude toward insurgent troops._______ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ 31 
Asylum to officers of established government. ____ .. _____ ._.___ 32 
General consideration of situation_______________ _ _ _ _ _ _ _ _ _ _ _ _ _ 33 
Conclusion. _______________________________________ . _ _ _ _ _ _ _ 34 

Situation III (b ).-8eizure of United States merchant vessel by in-
surgents. ________________ . _______ . _ ~ ___ . _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ 34 

Solution ________________ ... _________________ . ___________ . _ _ _ _ _ 34 

5 



6 T .ABLE O.F CONTENT~. 

Page. 
Notes. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 35 

Insurgents as pirates.. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 35 
Policy of United States... . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 36 
Attitude of Great Britain................................... 37 
Piracy according to international law.. . . . . . . . . . . . . . . . . . . . . . . . 38 
Application to situation...................................... 38 
Conclusion.......... . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 40 

Situation III (c).-Transport service of United States merchant vessel 
in time of insurrection. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 40 

Solution. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 40 
Notes ......................... ~ . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 41 

Nature of relations ................................... ____ ._ 41 
Bluefields insurrection, 1894................................. 42 
Effect of charter.. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 46 
Opinion of Department of State......... . . . . . . . . . . . . . . . . . . . . . 48 
Conclusion. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 50 

Situation III (d).-Return, during its continuance, of foreigners 
implicated in insurrection........ . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 51 

Solution...................................................... 51 
Notes. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 51 

Questions suggested by situation. . . . . . . . . . . . . . . . . . . . . . . . . . . . . 51 
(a) Asylum for insurrectionists on merchant vessels........ 53 

The Barrundia case.......... . . . . . . . . . . . . . . . . . . . 53 
President's statement of Government's position.... 55 
Subsequent statements.......................... 55 
Changes in Navy Regulations.................... 58 
Conclusion. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 60 

(b) Interrention for the protection of those involved in insur­
rection who return upon a foreign merchant vesseL... 61 

Attitude of Department of State........ . . . . . . . . . 61 
Conclusion. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 62 

SITUATIOX TV.-Belligerent war vessel taking supplies from supply 
ship in neutral port. 

Solution ..................... _______ .. _ .. _____ . _ . __ . _ . _ . ____ .. . 

Notes ........................................................ . 
Jurisdiction O\er public Ycssels .............................. . 
~larshall's opinion ............................... -~ ........ . 
Later opinions of the courts ................................. . 
Proclamation of 1870 ...................................... . 

63 
63 
63 
64 
67 
68 

Domestic law of the United States............... . . . . . . . . . . . . . 70 
British regulations.......................................... 71 
Xeutrality proclamations ................................... - 71 
Rights or vessels in port. .... _ .............................. - 73 
Conclusions .............................................. - . 76 



TABLE OF CONTENTS. 7 

SITUATION V.-Neutral port as refuge to escape capture. 
Page. 

Solution ___________ __ _______________ - - - - - - - - - - - - - - - - - - - - - - - - - - 79 
Notes. ______ ... _ . ____________________ -- - - - - -- -- - - - - - . -. . . • . . . . 79 

The twenty-four hour rule .. _ ..... _- -- -- -- . - - .. - -. -. -- •.•• -. - 79 
Text writers' opinions_ ...... _. ___ . _- - _____ - __ - -. n- -- -- - 79 
The twenty-four hour rule in proclamations._ ..• __ .. _ .. ___ 84 
Conclusion in regard to twenty-four hour rule_ .. __ .. _ ... _ . 87 

Internment. __ . ___ .. _. _____ . _____ . -- -- . - -- -- -- -- -- -.. - . - . . . 87 
Unmanned vessel in neutral port. ..... __ . __ •.. __ . • . . . • • . . 87 
Asylum to vessels pursued by enemy. ~ _ . _____ .. _ . _ . . . . . • • 89 
Opinion of Institute of International Law._._ . ________ ... . 91 
Internment ih Russo-Japanese war ..... ___ . _______ ....... 93 
Conclusion ..... ____________ . _ .... _____________ ...... - - 93 

SITUATION VI.-U se by belligerent of neutral telegraph. 

Solution ____ . __ . ___ ..... _ ..... _ ...... _ ........ _ .. _ .... _ - _ - - - . - 94 
Notes __ . ___ .. ____ .. __ . _ ......... · ...... _ ..... _ ... _ ..... _ - _ - • . . . 9,1 

(a) Right to control telegraph_______________________________ 94 
Control by United States .. ________ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ 95 
Hongkong-Manila cable in 1898. __________ .. ____ . _ _ _ _ 96 
Carriage of military dispatches. _____________ . _ _ _ _ _ _ _ _ 98 
Use of cables during Spanish-American war of 1898 _ _ _ _ 99 
Attitude of foreign governments_ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ 100 
Conclusion. ________ . _ . _ . _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ 103 

(b) Censorship by the government. _______ . _ . _ . ___ . __ • _ _ _ _ _ _ _ 103 
. Conclusion. ___ .. _ ................. _ . _ . _ . ___ .. __ . _ _ 104 

SITUATION VII.-Newspaper correspondents and wireless telegraph. 

Solution. __________ . _____ ....... _ ...................... __ .. _ _ _ 105 
Notes. ___ . ___ .. ____ .... _ ........ _ .. _ .................. _ _ _ _ _ _ _ _ 105 

(a) Treatment of correspondents_ .. _____ ..... _. _. _ _ _ _ _ _ _ _ _ _ _ 105 
Russian declaration, 1904. ______________ ... _ _ _ _ _ _ _ _ _ 105 

Treatment of vessels._._ ........... :.-. .............. _. 106 
Correspondents as Bpies ..... _ .. _ ........ _ . . . . . . . . . . . 107 
Conclusion as to Russian declaration .... _._ . _ ... _____ . 108 
Control of newspaper correspondents _____ .... _ _ _ _ _ _ _ _ 108 
Certification .... _ . __ .......... _ . __ . ____ .... __ . . . . . . 109 
Conclusion. ___ ... __ ....... _ . __ . __ ....... __ . _ . . . . . . 112 

(b) Regulations for the control of rorrespondents. _ ..... _. __ . . . 112 
Japanese regulations, 1904. ____ .. _. _ ...... __ ........ 112 
Japanese naval regulations .... _. _ . ______ . ___ .... _ _ _ _ 114 
Effect of Japanese rules .. _ ........ __ . ______ ..... ____ 114 
Russian regulations. ______ .. ______ . _________ ._. ____ . 114 
General scope of necessary regulations. _______ .. __ . __ . 115 
Conclusion ... _. ___ ..... _. _. _ .... _ ... ___ . __ ....... _ 115 



8 TABLE OF COXTENTS. 

SITUATIO:S VIII.-Rescue of shipwrecked belligerents by neutral war 
vessel in foreign neutral harbor. 

Page. 
Solution...................................................... 117 
Notes ..•...................................................... 117 

(a) Claimed as prisoners of war... . . . . . . . . . . . . . . . . . . . . . . . • . • . 117 
What constitutes a prisoner of war.... . . . . . . . . . . . . • • . 117 
Reasons why these are not prisoners of war......... • . . 118 
Public vessels in foreign ports......... . . . . . . . . . . . . . . . 119 
Conclusion .......... _____ ........ _ . _ .. __ . ___ ... _ . . 120 

(b) Status of rescued crews._ . _ . _ . _ . _ . _ . _ . . . . . . . . . . . . . . . . . . . 120 
Captain :Mahan's proposition at The Hague .......•... 120 
Lawrence's opinion._._._ .......... : . ... _ . . . • . . . . . . . 122 
H~~e Conference provisions..... . . . . . . . . . . . . . . . . . . . 123 
Effecr. of going on board public vesseL. __ ._ ........... 124 
Chino-Japanese war of 1894-95. __ . ___ . _. _ ........... 125 
Chemulpo affair, 1904.-------·--·--·-·-·---·-····--· 125 
Kleen's opinion .. ____ . ___ . _____ . __ .. _. _ . . . . . . . . . . . . 127 
Conclusions .. _ ... ____ ... _. _ .. _ ... _ ... _ .. _ ........... 128 

SlTUATIOX IX..-Territorial jurisdiction of entrance to harbor 10 
miles wide. 

Solution .... _ . _ . _ . _ . ___ . _ . _ . _ . _______ ... _ ... _ . . . . . . . . . . . . . . . . . 129 
Notes .. _ ..... _________________________________________ . . . . . . . . 129 

nfaritime jurisdiction in generaL __ . ___________ . _ .. ___ .. _ . . . . . 129 
Kent's extreme claim. ______________________________ ...... _ . 129 
Russian provision. __ ... _ ... _ . ____ ... ____ . _ . _ .. _ . . . . . . . . . . . . 132 
French position in 1864. _ ....... _. _ ..... _................... 132 
Questions raised by the United States_ . _ . ___ . __ . ____ . . . . . . . . . 134 
Questions raised by Professor ~Ioore. ____ . _________ . __ . __ . . . . . 136 
Position of Secretary Bayard _______ . __________ . __ ........ _ . . 136 
Other opinions._ .. _ ... _ . _ ... _ . _ ... __ . . . . . . . . . . . . . . . . . . . . . . . . 137 
Headland doctrine __ ..... ____ .. _ ... _ . . . . . . . . . . . . . . . . . . . . . . . 138 
Opinion of Institute of International Law, 1894. __ .. _ ... _. __ ... 138 
Other opinions on headland doctrine ____ . __ . _________ .. ___ . __ . 138 
Netherlands proclamation, 1904. ____ . ___________________ .. __ . 140 
Conclusions ...... _ .... _ ........ __ . _ . ___ . _ .. ______ . . . . . . . . . . 140 


