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A research paper prepared by

DEFINING AGGRESSION--
UNITED STATES

POLICY

Commander Rodney V. Hansen, U.S, Navy

School of Naval Comnmand and Stafl

INTRODUCTION

The purpose of this paper is Lo
analyze the position of the United
States in opposing Lhe adoplion by the
United Nations of a delinition of aggres-
81011,

Several related actors are eonsidered
germane to a discussion of the problem
as it is staled. Virst, the position of the
United States regarding the criminalily
of aggressive war is examined in order
that the moral position of the United
States ean be determined. Tt is nol
considered within the scope of this
treatment to address the question of Lhe
legalily ol aggressive war, but merely to

consider the policy espoused by the
United States on the subject.

In an altempt to provide an overview
ol the multitudinous delinilions extant
in the world eommunity, a short resume
of the carly delinitions is presented
together with representalive examples
of the two major lypes of definition. No
allempt is made Lo deal extensively with
the vagaries ol the many definilions
promoled by the individual nations of
the world,

The Soviel definition presents Lhe
greatest departure fromn the norms of
current practice in Lhe TInited Nations
and appears to be currently favored by a
rather large percentage of the United
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Nations membership. [n order Lo appre-
ciate the potential eflect uvpon U.S.
policies, past and present, Lhe substance
ol the definition is considered in juxta-
position ta bolh the general nature of
U.S. foreign policy actions and to
gpeeifie examples ol past episodes in-
volving the internalional use ol force by
the United States.

Finally, an attempt is made to illus-
trate how the application of the ele-
menls of the Soviel delinilion in cases
of suspeecled aggression may operale
agaimst the interests of the United States
within Lthe United Nations.

I--AN OLD ISSUE REVISITED

The Soviet Resolution. In December
1967 the 22d United Nations General
Assembly considered a resolution, sub-
mitted by the Soviet Union, which again
placed the guestion of delining apgres-
sion before the United Nations:

Convinced thal a primary problem
confronting the Uniled Nations in the
maintenance of inlermational peace re-
mains the strengtheming of the will of
States to pespeet all obligations under
the Charter,

Congsidering that there is a widespread
cotiviction that a definition of aggres-
gion would have eonsiderable impor-
tance for the maintenanee of interna-
tional peace and for the adoption of
effeetive measures under the Charter
for preventing acts of aggression,
Noting that there is atill no generally
recognized definition of aggression,

L, Recognizes Lhat there is a wide-
spread convichion of the need to ex-
pedite the definition of aggression;

2, Establishes a Special Committee
on the CQuestion of Defining Aggres-
sion, composed of thirty-five Member
States to he appointed by the President
of the General Assenibly, taking into
consideration the principles of cquit-
able geographical represenlation and
the neccessity that the principal legal
systems of the world should be repre-
sented;

4, Requests the Seccrelary-General
to provide the Special Committee with
the necessary facilities and services;

3. Decides to include in the pro-
visional agenda of its twenty-third acs-

gion the item entitled “Report of the

Special Committec on the Question of

Defining Aggression.”1

A letter from the Minister for l'or-
cign Aflairs of the U.S.S.R. had pro-
posed inelusion of the resolulion on the
agenda. This lelter contained a serics of
slatements Lhat smacked ol the usual
Soviel propaganda, but lo nany nalions
of the world eominunity the proposals
scemed to refleel an accurale exposition
of Lthe problems weighing upon the
eonscicnee of the “law-abiding” nation-
states. The Soviets proclaimed ... of
late, there have been increcasing in-
slances of the use of armed florce to
commil aels ol aggression against sover-
cign States and Lo erush peoples strug-
gling against colonialism and for [ree-
dom and independence.” The Russians
continued by stating that acts of aggres-
sion  were  undermining  peace  and
seeurily und increasing the danger of Lhe
outhreak of a new world conflict. “In
conjunction with the vigorous eondem-
nation of aggression and the adoption of
measures preventing it, the [ornulation
of a deflinition of aggression eould,
partieularly in the present international
gituation, make an important contribu-
tion to the cause of peace.” The pro-
posed deflinition would he “a stern
reminder o the lorees of aggression and
war that they bear responsibility for
violating international peaec.”2

In the debate that followed, the
Soviet delegate noted with regret that in
previous LUnited Nations sessions the
adoption ol the Sovicl draft delinition
ol aggression had been blocked by the
United States and added, “llad there
heen a universally recognized delinition
ol apgression, the American interven-
tionists would find it far more difficult
to mask their erimes in Viel Nam ... ”
since Vielnam was in no posilion to
posc a threal to the security of the
Uniled States, The Soviet representative
pointed out that his country had been a
champion ol a clear-cut deflinition of
dggression sinee the Dumbarton Oaks
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Conlerence, Several countrics, he con-
tinued, had thwarled the good inten-
tions of Lhe Sovict Union in order Lo
further their own sellish interests of
intervention in the allairs of other
countrics and trying to suppress the
people’s wars of liberation.?

A total of 28 nations cnlered the
subsequent debate on the subjeet. The
Saviel satellites added their usual ilera-
tion of the party line, but, in addition,
many otber delegates Lo the assembly
spoke out in favor of the Soviet resolu-
tion, A bricf summary of some aspecls
of the debate illustrating typical argu-
menls is presculed below,

Africa. Algeria argued thal il was
essential to defline the general principles
of the Charter more closely and added
that international tension had becen
artificially ereated to block the advance
of colonial peoples to independence.
This situation had led Lo major conflicts
such as in the Dominican Republie,
Vietnam, and the Middle Last. Any
policy which rewarded the aggressor,
according to the Algerian delegate,
would spell the suicide of the United
Nations. The Algerian argument ended
by pointing oul that the deflinition of
aggression would ecomplete the listing of
principles of internalional law dealing
with and governing friendly relations
and eooperation.t

The Democratic Republic of Lhe
Congo also favored definition, but they
felt that any attempt would be inade-
guale unless it inclnded prohibition of
[orms ol aggression such as propaganda
and assistance to armed rebel bands
operaling against another State, as well
as pressure on the State and passive or
aclive assistance Lo armed rchel hands
operating against the politieal or ceo-
nomic institutions ol the State or
against  its  natural resources,5 The
Soviet delinition, discussed in Chapter
UI, provides criteria referred to by the
Congolese delegalion.

Liberia, Loo, favored a delinition,

even though past cfforts had proved
[ruilless. The delcgate added that since
the last altempt was made, in 1957, the
membership of the United Nations had
inercased appreciably and should pro-
vide a better environment for delining
aggression.0

The Middle East. T'he representative
of Iran argued for the definition and
cnumerated two principles that had
prompled the carlier quests for delini-
tion: first, to universalize the principles
of the Nuremberg trials; and second, Lo
strengthen the basis of judgment em-
ployed by the organization [or the
maintenanee and restoration of inlerna-
tional peace und security. e conlinued
by noting that although the scarch for
definition had lain dormant for several
years, the General Assembly and
Sceurity Council had both entered upon
paths which were more likely to lead to
an acceptable and feasible definition.?
e lragi delegation adopted a poliey of
wholchearled endorsement of the Sovict
resolution which could provide a key to
prevenling the erosion and collapse of
international order, if it might lead to
an acceptable and preeise definition of
aggression. The Syrian Arab Republic
voiced similar sentiments, adding that
arguments against Lhe proposal were a
rellection ol Lhe desire for cerlain
powers to safeguard their selfish inter-
csts and to ensure that force would
prevail over law. 8

The representative ol Afghanistan
gaid that a definition would help the
Security Couueil in its deliberations.

Asia. India weleomed the initiative of
the Soviet Union in bringing the matler
before the United Nations, pointing onl
that colleclive seeurity was vital Lo the
smaller nations, and everytbing possible
musl be done Lo strengthen the system.
The definition of aggression would bhe,
according o the Indian delegate, a
worthwhile step in that dircetion. The
Indians lelt that the rcason the 1957
delinition was nol adopted was Lo pro-
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vide the many new members of Lhe
organizalion an opportunily Lo consider
the matter and ofler Lheir views. The
time had now come for resuming work
on a delinition of aggression.9

Cambodia  presented  an arguunent
similar to that of India, but noted that
the lack of a definition cnabled the
United Stales to perpelrate crimes all
over the world against those who dared
to reject its domination. I The Philip-
pines favored adoplion of an ohjective
definition and urged the Assemmbly Lo
move ahead with the task, Thailand
indicated that a definition would he
benelicial but doubted that the time
was right for an attempt, and China also
spoke out against delinition,

Western Hemispherve. The represen-
talive ol Mexico said his government
had always held that a delinition of
agpression was legally and technically
feasible, and the result would he useful
and appropriate,  The delegation an.
nounced that a deflinite deciston on the
guestion could be taken up at the 2dh
Session. ! Cuba echoed the Soviet con-
lention  that a delinition was heing
blocked by slates engaged in agpression
and who were not interested in anything
which might contribute o its condem-
nalion,

The United States Stands Alone. The
LS. representative argoed thal since his
delepration surmised that the Soviet item
was pure propaganda, be had opposed
the proposal. The delegate then pointed
oul Lhat onr involvement in Vietnam
was m Lhe role of a delender agaimst
aggression and that the United Stales
had proposed that the malter he de-
bated in the Seeurily Council. In con-
trasl Lo ils stated henevolenl concern
for world owder, the 1S58, had em-
harked on a program ol aggression
eommencing in 1933 with the incor
poralion ol Estonia, lLithuania, and
Latvia into the Soviel Union, This was
followed by the subversion of Czecho-
slovakia in 1948, the aiding and abetting

ol the Korean invasion of 1950, and the
suppression. o o free government of
Hungary in 1950, All of these agpressive
actions were perpelrated by a nation
which had since 1933 lavored an inler-
nativnal definition ol aggression. The
United States closed ils argnment by
staling that it would be glad 10 discuss
Lthe Soviet proposal in the proper lorim,
which was not the General Assembly,
bl in the Sixth Commillee,

Considering the entire debate, a total
ol 22 nations spoke oul in favor of the
Soviel proposal Lo pursue the quest for
deliningr ameression and - were gencrally
in Tavor of the Soviet dralt definition,
OF those who entered the debate, an
additional eight {avored definition but
preferred a bhroader abstract delinition,
and one preferred a more comprehen-
sive version ol the Russian proposal, A
total of only six nalions, the Uniled
States, United Kingdow, China, Nor-
way, Canada, and Australia spoke oul
against definition,

in the General Assembly vote on the
Soviel proposal an overwhelming ma-
Jority  of 90 voled Tor the
resolulion-- 18 abstained  from voling--
and a single nation, the United States,
voled apgainst adoption of the measure.

The dmplications of this vote, al-
though dramatic, do nol necessarily
suggesl Lhat the United States is noegui-
vocally opposed Lo discussions ol the
definition ol apggression, hut emphasize
the fact that the VS, policy has gener-
ally been oriented  against the Soviet
policy ol pressing for a definition of
wrpression,

naliors

This latest inedent in the General
Assembly does serve o revivily  Lhe
conlinuing clash ol Soviet and United
Stales inlerests in the political and legal
aspects ol delining agprression and again
apens the question of whether the U8,
policy, in the conlext of the corrent
world situation, is valid in opposing,
almost  singlehandedly,  the  proposed
Soviel deflinition of agpression,
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I1--CRIMINALITY OF
AGGRESSIVE WAR--
THE UNITED STATES POLICY

In addressing the question of lor-
mally delining aggression in the contexl
ol the larger [oreign policy of the
United States, iv is lirst nccessary Lo
cxamine Lhe queslion ol aggressive war
and the U.S, policy on that subject. In
general, United Nations aclions are
rccomnmendatory  in nature and not
binding on the parties involved. This is
particularly true in the case ol perma-
nent members of the Seeurity Couneil,
since the only action that could be
taken against them, assuming Lhe use of
the veto power, would be by the
General Assembly under the Uniling {or
P'cace lesolutlion:

[The Uniled Malions] provides for Lhe

organizalion of colleelive foree Lo frus-

Lralc agpression whenever the greal

powers are upanimously disposed lo

support such aetion; bul il docs nol
ercale  an  enforcement mechanism
capable of being used to control greal

powers _or states backed by greal
powers,

Even though sanctions could not be
foreed on the [Jmited States by the
Assembly, the LS. Government has
consistently maintained the position, at
least on the surface, that it must be
“morally™ correct in international deal-
mgs. As the principal driving loree in
the founding and nnrturing of the
organization, the United States must
maintain an appearance ol allegiance Lo
the principles and goals of its Charter,
Secretary of State Rusk defined our
coneepts ol U5, policy in the United
Nations by stating that our goals, in
parl, were “Sceurily through Strength:
Lo deter or deleal aggression al any
level, whether of nuclear attack or
limited war or subwversion and guerilla
tactics,” and “Community under Law:
to assist in the gradual emergeunce of a
genuine world communily, based on
cooperation and law . .. "2

President  Johnson cnunciated the

olficial view of the United States when
he stated, “We support the United
Nations as Lhe best instrumentl yel
devised Lo promote the peace of the
world , .. 73

Sinee the United States is firmly
commilled to upholding the purposes of
the United Nations, a deflinition of
agpression could have serious hmplica-
tions in Lhe conduct of its foreign policy
if, in lacl, the United States has estab-
lished a fiem poliey on the outlawing of
wars of aggression. Although many indi-
vidual statements of Government ol-
licials have alluded to a denunciation of
agpressive war, a briel examination of
the hackground and chronology of
evenls germane to Lhe matter will estab-
lish a more delinite determination of
U.8. policy. T'he criminalily of aggres-
sive war is a subject of conlinuing
discussion by the world legal com-
munity, and the legal aspects of a
definition are nol within the scope of
this treatment. The subjeel can be
approached, however, from a diseussion
of the record of the United States in
mallers involving agpressive war and as
evidenced by policy pronouncements.

Prior Lo the 20th cenlury, the United
States maintained a relatively dormant
posture on the consideration of Lhe
eriminality of aggressive war, The lack
of carly interest was not fonnded on a
lack ol experienee in  warlare. As
pointed oul by Quiney Wright, “The
Hniled States, whicl: has, perhaps some-
what unjustifiably, prided itsell on its
peacelulness, has had only twenly years
during its entire history wlien its army
or navy has nol been in active operation
during some days, somewhere.™

PPechaps the {irst steps in the manifcs-
tation of official UL.S. paolicy on the
subjeel were the Hague Conventions of
L899 and 1907 and the Geneva Conven:
tions of 1929, These conventions made
no altempts at delimilation of the legal
aspects of war itsell. But the nations did
agree “before an appeal to arms . . . Lo
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have recourse, as far as circumstances
allow, to the good oflices or mediation
ol one or more fricndly powers.”™S The
humanitarian principles set lorth in the
trealies were delinite [iest steps toward
the evenlual prohibiton of amrressive
war as an clement of 1.5, policy.

In 1928 the United Stales made lwo
signilicant moves toward the denuncia-
tion of ageressive war., In Febroary «
resolution of 21 American Republies,
imcluding the United States, resolved at
the Sixth (Havana) Pan-American Con-
lerenee  Lhat ..war ol agrression
conslilules an  inlernational  erime
apainst Lhe human species.”™0 More im-
portantly, the Vact ol Paris, hetier
known as  the Kellogg-Briand  Paet,
gigned on 27 August 1928 by the
United States, Great Britain, Germany,
France, Japan, Naly, Poland, Belgium,
and later by a lotal of 063 nations,
provided a scemingly definitive concrele
condemmation to war and called upon
all parties Lo “renounce il as an inslru-
menl ol national policy in their rela-
Lions Lo one another.”7

Henry L. Stimson, LLS. Secretary of
State and an internationally respected
lawyer, in 1932 enunciated the Ameri-
can interprelation of the Kellogg-Uriand
Pact:

War hetween nalions was renouneed

by lhe signalories of Lhe Briand-
Kellogy ‘I'reaty. This means that il hus
become illegal throughoul praclically
the enlire word, 1t is no longer 1o be
the source and subject of rights, 1t is
no longer to be the principle around
which the duties, the conduct, and the
rights of nalions revolve. [t is an itlegal
thing. [lercaller when two nations cn-
gage in armed conflict cither one or
both of Lhem must be wrong-tdoers--
violalors of this general treaty law. We
no longer draw g cirele abonl them and
lreat Lhem wilh the punelilios of the
duclisl’s code. Inslead, we denounce
them as law-breakers. By that very acl,
we bave made obsolete many  legai
precedents and have given the legal
profession lhe tlask ol rcexamining
many of its codes and treaties,!

The legislalive branch of the United

States had previously eommilted itsell
to the outlawry ol war when on 12
December 1927 the Senate adopted a
cesolution introduced by Senator Wil-
lium 1. Borah which contained the
dictum, “that is the view ol the Senate
of the Uniled States thal war between
nalions should be outlawed as an insti-
tution or means ol settlement ol inter-
mational controversies by making it a
public erime under the law ol na-
lions.”¥

The interpretation of Secretary Stin-
son and Senator Borah was by no means
universal. The world legal community
did not unanimensly consider the pael
as an mbernational eriminal code. Mr.
Kellogg implies that the eealy bearing
his name gives the nations involved the
right to determine their own guilt or
innocence i mallers involving a viola-
tion ol the treaty: “Fyery nation is frec
al all times and regardless of {realy
provisions Lo defend its territory from
alluck or invasion, and it alone is
compelent Lo decide whether circum-
stunces require recourse Lo war in sell-
delense,”10

The general disagreement over the
viahility of the pact as a source of law
centered on the laek of sanclions in the
system Lo deal with violators of the
pact. The sanetion of world opinion was
nol cousitdered adequale in giving Lhe
pact the characteristics requisile of a
suhstantive clement of the law of na-
tions.  Laulerpacht  held  that  “This
‘epoch-making’ document | the Kellogg-
Briund Paet | thus conld not really be of
any legal significance for the luture
validity of the law ol neutrality; there
were nol even any technical difficultics
ariging from it in this connection.” L}

The International Law Association,
in recogmition of the divergent opinions
of international legal scholars amd, in
particular, the concern of the United
States over Lhe lack ol definitive en-
forcement measures  inleinsic o the
pact, adopled a series ol resolutions at
ils conference in Budapest on 1O Sep-
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tember 1934, ‘These resolutions are
known as the “Budapest Articles of
Interpretation.” T'hey tead in part:

(2) A signatory State which threat-
ens to resort to armed force for the
solution of an international dispule or
conflict is guilty of a violation of the
Pact.

(1) In the event of a violation of the
Pact by a resort to armed foree or war
by onc signatory State against another,
the other States may, without tbereby
committing a breach of the Pact or of
any tule of International Law, do all or
any of the following things:--

(a) Refuse to admit the exereise by
the State violating the pact of bellig-
crent rights, such as visit and scarch,
blockade, cte.

(b) Deeline to obscrve towards the
State violating the pact the dutics
preseribed by International Law, apart
from the pact, for a neutral in relation
to a belligerent;

(¢) Supply the Statle attacked with
finaneial or material assistanee, includ-
ing munitions of war;

(d)} Assist with armed forces the
State attacked. b2

These interpretations tended Lo solidily
the substance of the pael and enforced
the U.8, policy proseribing international
use of loree.

Prior to the advent of World War 11,
the poliey ol Lhe United States regard-
ing the criminality of war was well
ecstablished, and the legal content of the
policy was cxtended Lo the addressing
of the legal ramilications of aid (o
victims ol apgression. Naturally, the
United States adopted the philosophy
Lhat sinee wars of aggression were repug-
mant to the international commumity,
aid Lo the vietiing was a logical reaction
of the government. The general policy
as stated by Hobert 11, Jackson, then
Atlorney General of the United Stales,
was!

P'resent aggressive wars arc civil wars
against the international community.
Accordingly, as responsible members
of that community, we ean treat vie-
tims of aggression in the same way we
treat legitimate governments when
there is civil strife and a stute of

insurgeney--that is to gay, wc arc per-
mitted to give to dcfcnding govern-
ments all the aid we choose.]

Mr. Stimson, Seeretary of War al that
time, testilying hefore the llonse Com-
mittce on Forcign Affairs with respeet
to the proposed lend-lesse bill, pointed
oul that the United States was primarily
responsible [or the inereasing recogni-
tion of the criminalily of aggressive war,
bnt added that “...It has not been
reeognized . . . by these ITouses of Con-
gress here that were the parents ol it,
what a vital change was made in the
systemn of international law hy that
action.” ‘The significance of the U.S,
leadership against aggressive war was nol
largely apprecialed by Congress or the
puhlie 14

World War Il and its widespread
destruetion gave rencwed impetus to the
necd for a true international world legal
system with potent international organi-
zalion to maintain the force ol law over
the law of foree, The loss of lile from all
sources during World War 11 was esti-
mated to be over 00 million, 15 Cer-
tainly the advent of nuclear weapons
assnred a potential population destruc-
tion incrcasc ol al least an order ol
magnitude in Lthe “next™ general war.

The legal aftermath of the Second
World War was initiated by the preee-
dent-setting Nuremberg trials. It should
be noted, however, that the punishment
of defeated leaders was not “illegal” or
withoul precedent. In 405 B.C. the
Lacedaemonian Admiral Lysander, alter
the destruction of the Athenian 1'leet,
called his allics Logether to detcrmine
the fate ol his prisoners, The conncil of
allics was similar to a courl which heard
wilnesses and examined the evidence
before arriving al a judgment snd sen-
tence. All prisoners, excepl one, were
genteneed to death.

The preeedent of the Nuremberg
trials was the attempl Lo cstablish a
substanlive rule of law, making aggres-
sive war a crime {or which individnals
conld be held accountable and pun-
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ished, This had the e¢ffect of establishing
in world opinion the principle that
justice and law had triumphed over the
law of foree. The promise of Winston
Churehill, made on 8 Septembier 1942,
was destined to be consummated by Lhe
Nurcmbery trials:
... Those who are guilty ol Nazi
crimes will have to stand up before
tribunals in cvery land where the
atrocities haye been committed, in
order that an indelible warning may be
given to future ages and that successive
generations of men may say, “‘So
perish all who do the like again.” 10
[Emphasis supplicd ]

The Nuremberg trihunal and ils char-
Ler provided the Uniled States with an
impressive step loeward in its aest to
cadify the eriminality of wa . The
United States chose as its chief represen-
tative Robert [l Jackson, Associale
Justice ol the Supreme Courl and for-
mer Atterney General, who had long
been a proponent ol increased emphasis
on codification of Lthe eriminal aspects
ol war. In an address Lo the Inter
American Bar Association at Havana on
27 Mareh 1947, Mr. Jackson as At-
Lorney General said:

... No longer can it be argued that the
civilized world must behave with rigid
impartiality toward both an aggressor
in violation of the fircaty and the
victims of nnprovoked attack, We nead
not now be indilferent as between the
worse and the better cause, nor deal
with the just and the unjust alike,

Me. Jackson had rather broad official
guidelines for his task as U.5. Represen-
tative to the International Conference
on Military T'rials which conuneneed in
June 1945, The guidelines included (1)
The Mascow eclaralion, which formed
the immediate basis for the establish-
ment of the Inlernational Military
Trilbnimal, and the charter. This declara-
tion established the general mudelines
for Lhe Lrials and made provisions Lo Lry
major war criminals, nol in nalional
courts, but by “joinl decision™ ol allied
governments; and (2) the Yalta ¥emo-

randum, addreessed Lo the President of
the United States, which established
U.5. overall policies and guidelines in
the conducl ol war crimes trials. It
ineluded delineation of (he erime o he
considered by Lhe tribunal and provided
a base date of 1933 as the beginning of
German eriminal actions, The memoran-
tlum also included guidelines (or sclect-
ing and identilying those Lo be punished
and the diffieulties that might be en-
countered in ilentiflication, The doecu-
ment ended with a recommended pro-
gram for lrying the criminals. (W par-
lcular importance is the emphasis on
the aspect of muking an  authentic
record of German crimes,

[n the procecdings of the conference
the LS, representative adopled a singu-
lar policy: to make the charter of the
International Militacy Tribunal and the
proceedings  of the trials Lhemselyes
sland as a massive framework lor the
development and codilication of sub-
sluntive international eriminal law, The
Russian delegate, Gen, [T, Nikilchenkao,
adopted the philosophy thal trials weee
ol a purely ephemeral nature, designedd
Lo inflicl summary punishment on the
beaten Nazis, [n the deliberations on the
language ol the charter, Nikitchenlko
made the following pronouncement re-
garding the U5, proposal lor the delini-
tion of war criminals: “ln my opiniou
we should not try Lo draw up this
delinition for the (ntuee ... 18

[lis gencral opinion regarding Lhe
legal substance of Lhe eharter, so impor-
Lanl Lo Justice Jackson, is indicaled in
this statement of the Russian: “The Tacl
that the Nazi leaders are criminals has
alrcady been established. The task of
the Tribmal is only Lo determine the
measure of puilt of eaclt particular
person and mele oul Lhe necessary
punishment--the sentences.”tY

Prolessor AN, Trainin, of the Soviel
delegation, alse believed that the con-
sitdleration of the conlerence should be
limited to the task at hand and nol be
concerned  with providing Tuture guid-
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ance for international lawyers: “There
might eome a time when there will be a
permanenl international tribunal of the
United Nations organization, but this
tribunal has a delinite purposc in view,
that is, to try criminals of the Furopean
Axis powers , , , 20

The lFrench delegation, headed Dby
Judge Robert I'aleo, generally adopted a
policy of not accepting the prineiple of
law that aggressive war econstitoled a
delined eriminal action. Professor Andre
Gros, the assistant representative of
I'ranee, sct forth the basis of the IFrench
position when he said, “We do not
consider as a criminal violation the
launching ol a war of aggression,”21 In
contrast to the Umted Statcs, the
Frenchmen did not desire to be assoei-
ated with an attempt to [lormulate
international law. The Vrench represen-
tative pointed out that “We are not
declaring a new prineiple of interna-
tional law. We are just declaring we are
going to punish those responsible for
criminal acts,”22

The Dritish representative, Sir David
Maxwell Fyle, succinetly stated the
position of his government in this state-
ment,

The question comes Lo this: wheth-

cr it is right or desirable to accept the

position that a war of aggression is a

crinie, It sccins to he agreed that it is.

The fundamental difficulty is the lack

of sanction. More strictly it may he

gaid thal it is accepted as a crime

without deelared punishment or any
deelared sanction against it =

This position was cssenlially parallel to
that of the United States, and this
parallelism  was generally ohserved
throoghout the whole of the delibera-
tions.

Mr. Justice Jackson, during the form-
ing ol the charter, maintained his insis-
tence that the results of their efforts
would [ulfill the dual role of cstablish-
ing the guilt and setting the punishment
ol the Naxi hicrarchy and of providing
Inture legalisis with a carelully prepared
source of law reflecting Lthe policy of

the United States. lle further empha-
gized the orientation of the United
Stales by noling, “Our allitude as a
nation, in a number ol transactlions, was
bascd on the proposition that this | war ]
was an illegal war from the moment that
it was started . . . 724
In his reporl to President Truman,
Justice Jackson sminmarized his posilion
concerning the development ol law
using the charter as a vehicle [or cstal-
lishing the criminality of aggressive war:
This Pacl conslitutes only onc in a
serics of acts which have reversed the
viewpoinl that all war is legal and have
brought 1internaiional law into har-
mony with the common sense of man-
kind, that unjustifiable war i3 a
crime . . . Any legal position asserted
on behalf of the United States will
have comsiderable significance in the

future cvolution of Intemational
Law.

The United States, a major partici-
pant in the dralting of the United
Nations Charter, conlinued its position
as a salient force in the quest flor
cstahlishing a legal basis for the out-
lawing ol aggressive war, The provisions
of the charter very nearly approach, al
least theorclically, the complete subju-
galion ol aggressive war lo the interna-
tional communily, Signatorics to the
charter arc bound to “scttle their inter-
national disputes by peacelul means”
and to “refrain in their international
relations [rom the threat of use of
foree .., 20

The Security Council was entrusted
with the power to react, with the use of
lorcc il necessary, to “‘any threal to the
peace, breach ol peace or acts ol appres-
sion, 27

In summary, the policy of the United
States during the 20th eentury has heen
one of continuing 1o press lor recogni-
tion of the initiation of wars of aggres-
sion as an international crime, Our
position was particularly strong during
the deliberations for the development of
the charter for the International Mili-
tary Tribunal, even Lhough other partici-
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pants in Lhe negoliations--Russia  and
France--adopted a philosophy that the
universal denunciation ol aggressive war
as an international erime was not n
consonance with the “lacts of life™
extanl in the world political commn-
nity.

[II--DEFINITIONS OF AGGRESSION

In Chapter 1[ the policy ol the
United States regarding the illegality of
aggressive war was surveyed, disclosing a
continuing eflort to preclude the legal
use ol Torce in the cause of aggression.
The difficulties in characlerizing the
concepl of aggression and in defining
exactly who is the aggressor in a singnlar
episode have paralleled the development
of the concepl of ontlawing aggressive
war.

The paradoxical nature of the proh-
lern can be illustraled by considering
that in spile of apparent apreement
among world leaders on the principle
that aggressive war 18 a crime lo be
condemned by international law, the
buildup ol arms throughont the world
has  conlinued al an  unpreeedented
pace, and an almosl continunous parade
ol armed conflicts have transited the
pages ol hislory in recent decades. The
imbroglio has arisen {rom the fact that
the elfects of agrecment on the princi-
ple have been negated by a widespread
disagrecment as to the meaning ol “ag-
gression.” No definition of the term has
ever been aecepted by the policymnakers
ol the international community, and
cach “side™ Dhelieves the other  will
couch ils aggressive overtures in lerms
of repelling the aggressive designs ol the
“other side.”

It 1s not a case of lailing Lo allempt
Lo arrive at a universal agreement on the
exact definition of aggression, but is
rather that the continuing process hus
met with  {rostralion because of Lhe
wide divergenee of opinion on  the
avenues of approach to the lindl prod-
uct. Generally speaking, the world com-

munily is polarized on the subject, one
camp being the “definers,” the other
the “‘nondeliners.” The “defliners” are
further divided within their own group,
as will be discussed in Chapter IV, In
the critical matter ol deflining aggres-
sion, Lhe policy of the United States has
been of an ambivalenl nature, initially
on the side of the “definers” during Lhie
pre-United Nations period, then leading
the “nondefiners™ in the United Nations
deliberations. A review of the develop-
ment of the circnmstances leading to
the current stalemale among diplomals
and jurists must necessarily precede an
atlempt Lo establish the desivability ol a
definilion of aggression in the conlexl
of the US, position as a world “snper-
power.”

Fady Views on War and Aggression.
War anel the nse ol foree have been an
integral part ol life on this planet sinee
belore the appearance of man and have
only recently bLeen considered 1o he
violations of legal order. Animal waelare
prohably began well belore the Paleo-
roic ira as compelition between the
eytoplasmic cells for the necessities of
survival. As the sophistication of life
{forms rose to Lthe higher levels of true
animal dife, so did the wethods and
Lechnigues of warlare, The wse of forec
in the animal world can generally he
considered 1o arise [rom rivaley {or
possession ol some  extemal  object,
{rom intrusion ol a stranger in the
group, or (rom frustration of aclivity.!
These basic causes of “war” among
animals remain in the legacy of man,
but the aceival of man and his amazing
intellectual capacity have added to the
cousative factors leading Lo the use of
violence. Primitive man generally (el
into four degrees of militaney :

oo [ the most unwardike peoples
who (light only in defense; (2] lhe
moderately  warlike  who  {ight  for
sport, ritual, revenge, personal prestige,
or other social purpose; [} Lhe more
warlike who fight for cconomic pur-
poses (raitls on herds, extension of
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grazing lands, booty, slaves); and [4]
the most warlike of all who, in addi-
tion, fight for politicul purposes (cx-
tension of compire, political prestige
maintenance of aulhority of rulcrs).i

As man hecame more civilized, Lhe
causcs ol war remaincd rather slable,
bul the technigues improved, and the
impact ol war became more universal in
nalure. o addition, war became Lhe
subjecl ol intelleelual exercises peculiar
Lo the human race, which leads Lo the
consideration ol the problem of de-
{ning aggressive war and formulating
rules for the idenlification of the aggres-
sor in a particular conlflict.

Early Definitions. 'I'he question ol
dilferentialing the “gailty ™ and the “in-
nocenl” partics in cases mvolving the
uge ol inlernational lorce has been
congidered by jurists of the world lor
centurics. Helli, in 1503, considered war
illegal “unless there is need for de-
fense.”™ Groljus, in his definition, con-
sidered an  agpressive  atlack  one
“ ... lamched with criminal objectives,
e.g. urder, pillage, robbery, ele,”™

In 1050, 25 years alter Groling cnun-
ciated his delinition, Richard Zouche
said ol war, ... a lawlul contention,
thal is, a conlention moved by legili-
male  aulhority and for a  lawiul
cause,” lle then delineated the causes
which he considered lawlul, “A lawlul
cause is an injury which 1 is allowed
hoth to avenge and Lo repel, whenee a
war is said Lo be cither ol olfense, or of
defense; as Camillus In a declaration to
the Gauls said, ‘All things whiclt heayen
allows us to delend, il allows us lo
reelaim and Lo avenge,”™0

Toward the end of the 18th centlury,
Christian Wolff in his book Jus Gentum
Methodao Seicntifica Pertractetum con-
sidercd Lhe question ol cslablishing a
rule for making a distinelion belween a
“just”™ and an “unjust” war. e de-
seribed three basie situations, any one
of which could provide the basis for a
“just” war. They were “(1) The atlain-
mnent ol one’s own or thal which ought

just,”™  and lall

Lo be one’s own, (2) the establishing ol
seeurity, (3) the preventing ol threal-
cned danger or the warding off of
injury,”7 thus providing the perennial
“loophole™ for a potential aggressor lo
wage war in the goise ol “preventing
threatened  danger.”  Bynkershock, a
contemporary of Wolll, wrole Lhat in
his view only two causes could be
considered groumds lor labeling a war
nonageressive, . . . defense or the re-
covery of one’s own,™8

In the same period other wrilers
considered thal any atlempl to deline
the “agpressor” or unjust parly Lo a war
wus meaningless. In particular, [Tohbes
saidl “in a war of all against all it is
logical that nothing can he called un-
conlended  that
“...both partics to every war are
regarded 08 heing in idenlical legal posi-
tions, and conscquently as being pos-
sessed of equal rights.”0 The com-
ments of [all generally reflected the
mien of the 19th century when war and
appression were generally considered to
he outside the realm of justice and
international law,

Moderm Definitions. Contrasled Lo
the carly writers, who attempted Lo
define the just party in a conlention
involving lorce, the 20tk century legal-
isls have approached the problem of
determining  the unjust parly--or the
“aggressor,” Probably the carliest cx-
ample ol a large group of stales agrecing
upon restriclions lo war was the Con-
vention Tor the lacilie Settlement of
International Conllicts at  the First
Nague Conlerenee of 1894, where the
signalorics agreed Lo allempl medialion
measures belore recourse Lo arms, 41

League of Nations, Only onc reler-
ence Lo “agpression”” was made in the
Covenant of the League of Nalions, in
arlicle 10, which provided:

The wembers of the League undertake

to respeet and preserve as against ex-

ternal aggression the territorial integ-
rity and existing political independence
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of all membems of the League, Tn case
of any such aggreasion the council shall
advise upon the means by which this
obligation shall be fulfilled.12

The covenant, although calling upon
its members to preserve the inteprity of
other members against agpression, «id
nol specifically peohibit war i the
correet  “procedures”  were  followed.
More specifically, war was allowed il
certain delays, specificd in article 12,
had been ohscrved; if the council could
not attain nunanimous wweement under
article 15; or i the war were waged
against an adversary who had not ac-
cepted Lhe unanimous recommendation
of the conneil,

Fven though the League of Nalions
didl not provide a blanket han on agpres-
sive war, member stales were called
upon lo suppress aggression nnder Lhe
advice of the couneil. The interpretation
of exactly whal constibuted the apgpres-
sion ol the covenant beeame the subject
of coneern in the international comn-
nity. As professor Soln has written,
“No civilized system ol law is satislicd
with a general prohibilion of ‘acts vio-
lating the interests of other persons,’
but tries lo enumerale (he prohibited
acls |lrespass, larceny, murder| and o
define in more precise terms the aggra-
vating and atlcnuating circumstances
resulting in higher or lower pumnish-
ment, 13

The Pact of Paris (Briand-Keblogg
Pact) for the Denunciation of War as an
Instrument of Policy deeisively oul-
lawed, by implicalion, aggressive war
and provided additional hinpetus to the
moves toward defining aggression.

During  the lLeague’s  later  years
several attempls were made o formally
deline aggression, heginning with the
Geneva Protocol of 1925 whicl in s
delinition of apggression included “‘a
resorl to war in violation ol the under-
takings counlained in the Covenanl.™ A
different and more rigorous form ol a
definition was introduced by the Soviel
Union al the Disarmamentl Conlercnce

of 1933, This delinition, with very
minor varialions and additions, survived
the succeeding 35 years with neilher
complele rejeclion nor adoplion by the
world communily. This Soviet delini-
tion of 1933 is almost identical Lo the
one submitted Lo the General Assembly
ol the United Nations in 1953 and will
nol be quoted in detail at this point. It
did, however, hist live acts thal would he
considered as branding the {irst to com-
mit as an aggressor--(1y Declaration of
war against another State, (2) Invasion
ol maother Stale withoul a deelaration
of war, (3) Bombardmentl of another
Stale or atlacking ils land or sea [orees,
(1) Landing of forees within the terri-
tory of anether State withoul perinis-
ston or il permission was pranted, lailing
to withdraw on request, and (5) Naval
blockade of anothee Stale, This carly
definition failed Lo include the sixth act,
which did appear in postwar Sovict
definitions--the support of armed bands
organized in ils own lerritory which
invade the teeritory of another Stale.

Following the listing ol aggressive
acls, a series ol silualions were listed
which could not be used as an “excuse™
for commission of the forbidden ac-
Lions, This included attempts to protect
cither capilal inveslinents or a nalion’s
own cilizens in backward countries,14

The League of Nations did undertake
the question of defining aggression dur-
ing the preparation ol the Trealy of
Mutual Assistance by Lhe Permanent
Advisory Commission. The report did
not directly address Lhe problem of
defining agpression but did contain re-
marks which characterized infiltration
and invasion as acts of aggression and
provided guidanee on “signs which be-
token an impending aggression™ which
were determined to be:

(1) Organization on paper of induslrial

mobilization;

{2) Actual organization of industrial

mohilization;

{3) Collection of stocks of raw ma-
terals;
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(4) Organizing of war industrics;

(5) Preparation for military mobiliza-

tion;

(6) Actual military mobilization;

(7) Hostilitics. 15

In the prewar period the United
States was a signatory Lo several trealies
which alluded to a definition of aggres-
sion. Typical ol these were the provi-
sions ol the Neclaration of Principles of
Inter-American Solidarity and Coopera-
tion adopted at the Inter-American Con-
ference lor the Maintenanee of eace at
Buenos Aires on 21 December 19306, In
this declaration the following prineiples
were adopted by the American Commu-
nity ol Nations:

(a) Progeription of territorial con-
quesl and that, in conseguence, no
acquisition made through violenee shall
he recognized;

(1) Intervention by one State in the
internal or cxtemal affairs of another
Stake is condemned ;

(¢) I'orcible colleetion of pecuniary
debis is illcgal; and

(d) Any differenee or dispute be-
tween the American nations, whatever
it8 nature or origin, shall be scttled by
the methods of conciliation, or nn-
restricted  arbilration, or through
opetration of inlernational justice.

Post War Policy, The U5, delegation
proposed Lthat a delimition of aggression
be ineluded in the text of the Charter
for the International Military Tribunals.
This delinition closely paralleled the
Sovict 1933 version:

Ao aggressor, for the purposes of
this Article, is Lthat state which is the
first to commit any of the lollowing
actions:

(1) Declaration of war upon another
state;

(2) Invasion by its armed forces,
with or without a declaration of war,
of the territory of another state;

(3) Attack by its land, naval, or air
forces, with or without a declaration of
war, on the territory, vessels, or air-
eraft of another etate;

{#4) Naval blockade of the coasts or
poris of another state;

(5) Provision of sapport to armed
bands formed in ils terrilory which
have invaded the territory of auother

EVIEW

state, or rcfusal, notwithstanding the
request of the invaded state, to take in
its own territory, all mcasures in its
power to deprive those bands of all
assistance or protection.

No political, militury, ceonomic or
other considcrations shall serve as an
excuse ot justification for such actions;
hut exereise of the right of legitimate
self-defense, that is to say, resislance to
an act of aggression, or action to assist
a state which hag heen subjected to
aggreasion, shall not constilute a war of
aggression.

An intriguing interlude in an interna-
tional paradox wus the insistence of the
United States delegation on the inelu-
sion ol the Soviet delinition and Lhe
insistence by the Russian delegation not
Lo provide a delinition ol aggression in
the charter of the tribunal, albeit their
own!

Definitions in the United Nations.
The Charter of the United Nations
includes such terms as “threﬂts Lo Lhe
peace,” “breach of the peace,” and “act
ol aggression,” hut does not attempt to
lurther deline or amplily these ambign-
ous and comprehensive terms, This was
not an oversight, but the resull of a
deliherate action by the drafters, in
spitc ol inlensive pressure to define
aggression. ‘The primary proponent of
this move Lo include a delinition in the
charter was Bolivia. This delegation sul-
mitled a proposal which would have
required the Security Council to apply
sanctions “immediately by collective
action” when it found a state to be an
ageressor in accordance with the follow-
ing Lerms:

A state shall be designated an ag-
greasor if it has committed any of the
following acts to the delriment of
another state;

(a) Invasion of another state’s terri-
tory by armed (orecs.

(1) Declaration of war.

(c) Attack by land, sea or air forces,
with or without deelaration of war,

(d) Support given to armed bands
for the purpose of invasion.

(¢) Intervention in another stale’s
internal foreign atfairs,
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(I} Refusal to submit the matter
which has caused a dispute to the
peaceful means provided (or its settle-
ment,

{g) Refusal to comply with a judi-
cial decision lawflully Pronounccd by
an international court. 18

Similar amendments were submilted
by Czechoslovakia and the Philippines.

The Bolivian proposal was supported
by Colombia, Guatemala, Honduras,
Mexico, Uruguay, lgypt, lran, New
Zealand, and the Philippines. All per-
mnanent menthers ol the Couneil, excepl
China, were opposed Lo the proposal
and were supported by Czechoslovakia,
the Netherlands, Norway, South Alrica,
White Russia, Chile, and Paraguay.!9
The general arpument against the pro-
posal was that while a delinition of
aggression wag complex and dilficult,
“recognition of an act alter it had been
commilled would be simple.”20

The final debate on the subject
ended when a clear majority of the
commillee decided that a delinition
“owenl heyoud e possibilities of
this conflerence and the purpose of the
Charter.” The original text was retained,
sans definition, and Lhe Couneil was lelt
with “the entire deeision as 1o what
constitutes a threal lo peace, a breach
of peace or an act ol aggression.™2)

The question ol delining aggression
lay dormant in the United Natouns lor
several years, primarily since the “super-
powers” both had opposed the inclusion
of a delinition in the charter. The hreak
in the definitional silence oceurred in
1950 following the paralysis of the
Seeurity Council and the subsequent
“Uniting for Peace” resolution. Since
the Assembly had no power to compel
measures againsl a convieled aggressor,
hut depended upon the consent of the
United Nations membership, an casily
applied, clear-cut definition of aggres-
sion was considercd by some of the
members to be lo  assure
unanimity in the Assembly decisions,
The Soviel Union revitalized the subject

nccn:ssury

of definition by submilting the sub-
slance ol its dralt definition of 1933 (or
consideration by the [nternational Law
Commission, 22

The Assembly, responsive Lo Lhe
widening demand for a fovmal approach
to the problem of deflinition, appoinled
a special committee ol LIS members on
the “Chuestion of Delining Apgression”
an instructed the commiliee to pro-
duce “dralt delinitions or dralt stale-
ments of the notion of ageression, 23

The report of this commiliee eslah-
lished the existence ol two basie ap-
proaches minong those who favored deli-
nition--the “general” delinition and the
“enumeralive’ definition,

The Soviel draft of the ecnumerative
definition is practically identical o Lhe
1933 version espoused by the United
States in 19415 during the IMT Charter
negoliations. The Soviel delegate, nol-
ing that agrressors perennially utilized
the concepl of “preventive war™ or “sell
defense™ as an excuse, proposcd a lisling
ol examples of direct aggression:

The Stale which [irst commits one
of the following acts:

(a) Decluration of war against an-
olher State;

(D) Tnvasion by its armed forecs,
even wilhout a declaration of war, of
the territoty of another State;

(¢} Bombardment by its land, sca,
or air forees of the territory of another
State or the carrying out of a deliber-
ate attack on the ships or aireralt of
the latter;

(D) The landing or leading of its
land, sca or air (orces inside the houn-
darics of another State withoul the
permission of the goverminent of the
latter, or the violation of the condi-
lions of such perission, particulary as
regards the length of their stay or the
extent of the area in which they may
atay;

(c) Naval blockade of the coasts or
ports of another State;

() Support of armed bands or-
ganized in its own  territory  which
invade the territory of another Stale,
or refusal, on being requested by the
invaded State, to take in ils own
lerritory any action within its power 1o
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deny, such bands any aid or protec-
tion.

The Soviets then list a series of
episodes which are considered Lo be
forms ol indirccl aggression  which
would condemn a state which [irst:

{a) Encourages  subversive  activity
against another Statc (acts of terror-
ism, diversion, ¢tc.);

(1) Promotes the outbreak of eivil
war within another State:

(¢) Promotes an internal upheaval in
another State or a er.rs.ul of policy in
fuvor of the aggressor,

lsconomice aggression included the [lol-
lowing acts:

() Takes  against  another  State
measures of cconomic pressure vio-
lating its sovereignty and cconomic
independenee and Lhreatening the basis
of its economic lifc;

{b) Takes against anolher State
measires preventing it from exploiting
or nationalizing ils own natural riches;

{c) Subju:ts anoter State to an
economniic blockade.2

and ideological aggression:

(a} Encourages war propu,am]a,

{b) Encourages propaganda in favor
of using atomic, bacterial, chemical
and other weapons of mass destrue-
fion;

(¢) Promotes the propagation of
fascist-nazi vicws, of racial and national
cxclusiveness, and of lmtrt.d and con-
tempt for other peoples.2

The USSR, also proposcd aceepl-
ance of a series of common “excuses”
used by appressors in pasl ineidences,
but which would no longer be con-
sidered as justification ol aggression.
These eriteria were divided inlo Lwo
categorics, One was the internal posilion
ol the Stale under coereion and Lhese
included:

()} The hackwardoess of any nalion
politically, ceonomically or culturally;

(L) Alleged  shorlcomings of its
administration;

(¢) Any danger which may threaten
the life or property of alicns;

{d) Any revolutionary or eounter-
revolutionary movemendt, civil war, dis-
orders or strikes;

(¢) The establishiment or main-
tenanee in any State of -ll‘lﬂ’ political,
cconomic or sociul aystcm

The acts or legislation wilhin a Slale

were also removed from possible con-
sideralion as justilicalion for aggression.
These aels ineluded:

(a) The violation of international
treatics;

(1) the violation of rights and in-
terests in the sphere of {rade, conces-
sions or any other kind of cconomic
activity aequired by another Statc or
ils cilizens;

() The rupture of diplomalic or
economic relations;

(d) Measurcs in connection with an
ceonomic or financial boycott;

(¢) Repudiation of debts;

(0) Prohibition or restriction of
immigration or modification of the
stutus of forcigners;

(g) The violution of privileges
granted to the official representatives
of another Statce;

() Refusal to allow the passage of
armed forees proeceding to the terri-
tory of a third Slate;

(i) Mcasures of a rcligious or anli-
religious nature;

(j) Fronticr incidents, 29

In conclusion the Soviel definition pro-
vided:

In the event of the mobilization or
concentration by another State of con-
siderable armed forces near its frontier,
the State which is threatened by such
action shall have the right of recourse
to diplomatic or other means of secur-
ing o peaceiul scltlement ol interna-
tional disputes. Tt may also in the
fneankime adopt requisite measures ol
a mililary nature similar to those de-
scribed above, without, however, cross-
ing the frontier.

This Soviel delinition is Lhe arche-
lype of the so-called “‘enumerative”
definition which calalogs a wide range
ol aggressive sitvalions. The Soviel for-
mat has remained stable sinee 1933, but
the list has been cxpanded from the
origiual five overl military acls Lo the
currcnl list ol L5 which necludes the
indirecl, cconomic, and ideological cale-
gories ol aggression.

The second Lype of definilion ap-
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proiches Lhe subjeet on a different ack,
The abstract definition attempls Lo ex-
press the meaning ol aggression in the
broadest possible terms. An excellent
cxatuple of the abstract definition s
that submitted by Mr. Ricardo Alfaro to
the International Taw Commnission:
Agpgression is Lhe use of lorec by
one Stale or group of States, or by any
Government or group of Governnients,
against the territory and people of
other States or frovernments, in any
mannet, by any methods, for any
reasons and for any purposes, excepl
individual or collective sell-defense
against armed attack or eocrcive action
by Hie United Nations, 31
In this definition the “hrst Lo com-
mit” concept is absent, and it does little
to provide devisionnakers with specilic
guidance,

A third variaul 1s a “mixed” deflini-
tion which includes an abstractl interpre-
Lation of aggression, followed by an
illustrative, but briel, list of specific
instances of aggression,

[V--THE SOVIET DEFINITION VS,
UNITED STATES POLICY

In debates on defining agpression a
large proportion of the “definers” al-
luded Lo at least gnavded approval of the
Soviel draflt definition. It is apparent
that it a delinition s adopted the
substance of it will not operate aulo-
matically on the facts of a particular
case, and, indeed, the “facts™ ave not
usually known in carly stages of any
United Nations debate, It would none-
theless be uselul to address the elfeel of
an ohjective application of the delini-
lion Lo speeific episodes of past 1S,
loreign  policy machinations. In addi-
tion, the broad implicalions ol the
delmition to the larger policies will he
brielly examined.

Broad Implications. The Clarler of
the United Nations states that the pur-
pose ol the organizalion is *lo take
clleclive collective measures Tor Lhe

https://digital-commons.usnwc.edu/nwc-review/vol21/iss9/6

prevention and removal of threals Lo the
peace, atl lor the suppression of acts of
agpression or other breaches of  the
peace.”  [Emplasis  sapplicd. |[U The
charter further provides, under article
Sk, dor colleetive or individoal  seli-
delense against an armed atlack antil
the Seenrity Council lakes “measures
necessary Lo internalional
peace and security,™2 The United States
has  frequently  resorted Lo measnres
outside the framework of the United
Nations throngh our “sccurity ™ agree-
ments, This trend in American policy
was mentioned in a speech by Scerctary
of State Dean Rusk in 1906 when he
pointed ont that the teend in UK,
policy  when  the machinery ol the
United Nations proved inadequale was
Lo reinforee it with other measures.d

In this context most of onr involve-
menls are concerned with episodes in
which we have a direct interest in the
outeome of aclion against & government
in power, cither in overthrowing n gov-
cenment unfriendly toward the West or
relaining in power one orienled againsl
cotmunist. These operations generally
invalve “the landing or leading of its
land, sea or air forces inside the boun-
daries ol another state , .. ™ in order
to promole “an inlernab upheaval in
another Stute or a reversal of policy in
favor ol the aggressor,”™

In contrast, the Soviel Union, which
amassed Lhe preatest Lereitorial gains in
the World War H period, has largely
refrained  from  exporting her armed
forces Lo arcas of conflict, o arcus
where conllicts requiring  foree may

mainlain

oceur, her armics are prepositioned and
tdo not require the invasion denounced
by her own definition.  Instead, the
resident Soviet forces can handle any
imternal difficulties which usually uarise
between the Soviet puppel government
ardd a nonpuppelt laction with dispatel,
and the entire affair can be retained in
the realm of an internal alfair.
Followang iz a hriel investigation of
the consequences of applying the sub-
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stance ol the Sovict definilion to a
serice ol [oreign policy incidents in
which the LS. involvement precipitated
a charge ol “aggression” being leveled at
this country in the United Nations. In
cxamining these cases the basic facts of
the case will be considercd objectively
against the deflinilion with no attempt
1o “legalize™ the U.S, position by apply-
ing the rationale adopted by the United
States in delending her actions.

Hungary. “I'hat State shall be de-
clared to have commilted an act of
indireel  nggression  which:  (8) en-
courages subwersive aclivily against an-
olher State; (b) promotes the oulbreak
ol eivil war within another State. The
following may nol be nsed as juslilica-
tion |for the acts listed |: alleged short-
comings ol its administration; any revo-
lutionary or counterrevolutionary move-
ment.”’6  Although the Soviet Union
could probably e found guilty under
her own definilion, clause (d) “landing
or leading of forces inside the boun-
danics of another State without the
permission ol the government of the
latter,” the question of whether the
Nugy regiine was in actual lact the head
of government in [lungary is beyond the
scope ol Lhis treatment. In any event
the Soviets claimed that their entry was
in reaction Lo “indirect™ agpression
being committed in Hungary by the
United States,

The campaign condncted by Radio
Free FBurope and the Voice of America
had a decided effeet on the revolution,
IPor instance, 'I'ibor Meray, a participant
i the events, desceribed the effect of the
broadcasts as {ollows: On 24 October,
Premier Nagy called for “order, calm,
discipline™ and immediately thercalter
*...a vechemenl radio campaign was
launched from abroad against Nagy--a
campaign that had a latal clfect on all
that lollowed.” On 31 October, Radio
I'rec Furope made the following pro-
nonncemenl: “The Ministry of Delense
and the Ministry of the Inlerior are still
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in Communisl hands, Do not let this
continue, I'rcedom  Iighters, do not
hang your weapons on the wall.”? When
considered in the context ol the sub-
stance ol Lhe Soviet delinition, the
encouragement  from  the Voice ol
America and Radio Iree lurope had
considerable impact on the initialion
and continuation of the revolt. The
Radio I'rec llurope broadeasts verilying
America’s willingness Lo help, coupled
with the .S, inelination toward the
liberation of Furope, undoubtedly
raised false hopes and had at least a
secondlary cllect on the events. Apply-
ing the Soviet definition in ils most
literal sense, the United States could he
found guilty of “indirect™ aggression.

China. The attacker is that slale
which “lirst commits Lhe lollowing act:
Bombardment by ils land, sea or air
forces of the territory of another
slate , . . "B

The U1.S.5.I%. charged that the United
States had commilted aggression and
violation ol Chinese airspace by bhomb-
ing Chincse tervitory. A tlolal of 87
Mights had been made over Red Chinese
territory. The United States claimed
that 01 of the flights were reconnais-
gance missions, and no bombs were
dropped, and on other oceasions bombs
were dropped on Yalu River bridges
that were not in Chinese Lerritory. Two
accidental attacks on the Chinese main-
land were acknowledged by the United
States. In the light ol the Soviel delini-
tion, the United Slates would have been
fonnd guilty of agpression,

Formosa. “*...that State shall be
declared the attacker | aggressor] which
[irst commils one ol the lollowing acts:
.. naval blockade of the coasts or
ports of another Stale. The lollowing
may not be used as justilication:
Any ... civil war; or the establishment
or maintenance in any State of anar
political, cconomic or social system,”

I 1950 the 118518 alleged that the
United States was commilling aggres-
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sion in the blockade of ports belonging
to Red Ching 10 and in 1954 charged us
with committing acts ol aggression by
attacking Hed Chinese vessels on the
high scas11l Larly .S, policy enun-
ciated by President TI'ruman declared
The United Stales las no predatory
designs on Formesa or any other Chi-
nese territory . . . nor docs it have any
intention of utilizing its arined forees
to interfere in the present situation.
The United States government will not
pursue a course which will lead to
involvement in the civil [emphasis
supplied] confliet in China.l

Our subscquent action in ordering
the Tth Ileet to acl in restricting Chi-
nese naval operations and clfectively
“blockading™ Chinese ports, in what we
had previously acknowledged as a civil
conllict, would have placed us in the
position ol a convicted ““aggressor”
when viewed in a strict interpretation of
the Soviet deflinition, The United States
contended that the blockade was not,
per se, a Mockade, since commercial
ship tralfic was nol interlered with.13

Cuba: Quarantine. An aggressor is
the State which [irst commits the lol-
lowing act: “Naval blockade of the
coasts or ports ol another State.”

On L4 October a U8, reconnaissance
flight over Cuba detected the presence
ol medium-range hallistic missiles in
Cuba,l? The President, in a radio ad-
dress, accused the Soviet Union of
deceiving the United States and an-
nounced plans to establish a naval
quarantine of Cuba in order Lo prohibit
the influx of additional oflensive
weapons, 15 Prior to the speech a (leet
ol 98 ships, including cight aircrafl
carriers, was prepositioned  for  im-
mediate implementation ol the Presi-
dent’s announced course of aclion, 16
The first encounter with the incoming
Sovict ships occurred on the second day
ol the quarantine. The ship entering Lhe
guaranline zonc was a Lanker, ohwvionsly
not carrying weapons, All other Soviet
ships reversed course or halted shorl of

the guarantine zone. The result of the
naval aetion and polilical pressure was
the promise of the Soviet Government
Lo withdraw missiles from Cubu. 17

Under the Soviet delinition ol aggres-
sion, ihe preemptive [irst-strike Lype of
warlare is speeifically prohibited, and
our action, under this definition, would
have casily qualilicd as an act of aggres-
siomn,

Cuba: Bay of Pigs, The State which
first commits the [ollowing is guilty ol
aggression: “Support ol armed bands
organized in its own Lerritory which
invade the territory of another Stale.”
The following may not be used as
excuses for aggressive acls againsl an-
other Stale: “Alleged shortcomings of
its adninistration or any revolutionary
maovement,” 18

In 1960 the US. Government cm-
barked on a plan to invade Cuba and
overthrow the Communist governnent
ol Fidel Castro. A group of Cubaus had
been recruited by the CIA in Miani and
trained by CIA and U.S. mililary per-
sonnel in Guatemala.l9 'The United
States was charged by Cuba in the
United Nations with hombing Cuba,
organizing, linancing, and arming bands
of Cubans in order lo commit aggres-
ston. An anli-United States resolution
was introduced by Rumania and was
adopted by the Firsl Commitlee with a
vole of 42 for, 31 against, and 25
abstenlions, This resolution was rejecled
by the General Assembly by a very
narrow margin-41 for, 35 against, and
20 abstentions.20

Un the morning of 17 April 1961,
L A400 men of the American-trained
Cuban brigade landed at the Bay of igs
in Cuaba. Although the brigade consisted
primiarily ol Amcrican-trained Cubans,
the first man ashore in the landing was
an Amcrican,

ln this case our action was specili-
cally listed as an element which could
brand a nation the aggressor, and again
the United States would have been
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potentially guilty under the Soviet defi-
nition.

Iran. The Stale will be guilty of
indirect aggression which first: “Pro-
motes the outhreak of civil war within a
state™ or “‘Promotes a reversal of policy
in [avor of the aggressor.” A State will
be puilty of ceonomie aggression who
“Takes against another State mcasures
of economic pressure violating its sover-
cignly and cconomie independence and
threatening the hases of its cconomic
lilc” or “takes against another State
measures prevenling it from exploiling
or nationalizing its own natural
riches, 21

Iran, a destilute country struggling
for survival, had a singular source of
large-scale income: oil. Largely because
of the unfavorable split of royalties
between the Anglo-lran 0il Company,
which monopolized oil resources in the
country, and the government, Moham-
med Mossadegh, a newly eleeted Prime
Minister, on L May L1951 nationalized
the company. Iranian control of the
company was [rustraled by a Western
hoyeott of Iranian oil products. As I'red
Cook stated in his artiele “The CIA”
“The international oil cartel held firm--
and Iran lost all its oil revennes.”22 The
loss of income had a severe elfect on the
regime of Prime Minister Mossadegh,
and within 7 months he was overthrown
by a coup d’ctat planned and exccuted
hy the CIA with rather wide public
knowledge ol its activitics. Over and
ahove the CIA involyvement, much
coverl mililary assislance was provided
the rcbels. In congressional hearings
conducted in 1954, a Delense Depart-
ment olficial declared that:

When the erisis eamne on and the thing

was about Lo collapse, we violated our

normal criteria and among the other
things we did, we provided the army
immediately [with material] on an
cmergency basie . ., the guns thal they
had in their hands, the trucks they
rode in, the armored ears that they

drove through the streets, and the
radio communications that permitted

their control, were all furnished [by
the United States] 23

The result of the coup was a govern-
ment favorable to the West and the
internationalization ol the Anglo-
lranian Oil Company. Again, viewing
the U.S. involvement in retrospect and
in relation to the Soviet definition, the
United States would have been guilty of
ageression on several counts,

Dominican Republic, The State
which [lirst commits the following acts is
guilty ol aggression: lInvasion by ils
armed forees, even without the declava-
tion of war, of the territory ol another
State. The following may not be used as
jnstilication for the aggressive acts: Any
danger wbich may threaten the life or
property ol aliens or any revolulionary
or counlerrevolutionary movement.24

On the alternoon ol 24 April 1965, a
radio station in Santo Doemingo was
siezed Dby a group ol revolulionaries
altempling to overthrow the regime ol
Donald Cabral in favor of the pro-
Communist Juan Bosch. The rebels were
attempting Lo inspive a genecral uprising
from the populace.23 ‘That same cven-
ing a task group of U.S. Navy ships,
headed by the carrier U.S.5. Boxer with
five support ships, was alerted for pos-
sible action in the revolt. As the fighting
developed the tide seemed to be turning
against the rebels, and the tlask group
was ordered ito position.26 The 1.8,
officials proposcd to cvacuate civilians
from the cmbattled eity and were
promised immunity by both sides, the
rehels and loyalist government. By the
evening ol 27 April, abont 1,200 cvacu-
ces, .S, citizens, had been moved from
the beaeh to units of the task foree.27
On that same day the rebel position
improved by their capture of the Presi-
dential palace and stillening resistance
in other parts ol the city.28

The next day Ambassador Bennett
rcported  that there  were “lieftist
lorces™ opposing a threc-man military

junta acceplable to both rehels and
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loyalists.2? This report also requested
troop assislance prompled by a request
[rom the junla for assistance in “pre-
serving the peace.” The P'resident, alter
recciving reports of possible danger to
U5, citizens, gave an order to land
troops in the Dominican Republic. The
task group commander stated during a
news conferenee that the Marines were
senl ashore to protect American lives
and “to keep this a non-Communist
government,”30

Our troops, with a maximum streng-
th of aboutl 20,000, actively cooperated
with the loyalisl government in suppres-
sing Lhe rebel movement and elfecting a
ccase-fire, The United Stotes was subse-
quently aceuscd ol violating holh Lhe
United Nations Charter and Lhe OAS
Charter. The resolution, introduced by
Russia, would comdemn the United
States Tor its aclion and call lor hnme-
diale withdrawal ol Lroops,3}

If the U.S, actions were considered,
using the precepts of the Soviet defini-
tion, the United States would have heen
found gnilly ol agygression,

Y--POTENTIAL DANGER
FOR AMERICA IN THFE
UNITED NATIONS

The Danger of Definition. I a defini-
tion of aggression can exert any adverse
ciflect on the goals of the Uniled States
and its posture in Lhe world community,
it will necessarily resull fromn the defini-
tion being applice to our actions by a
United Nations majority disenchanted
with the 1.5, machinalions in world
politics. In other words, hecause our
policy is particularly susceptible Lo at-
tack by an objective application of the
Soviel deflinition, it will Marnish a more
casily ulentifiable meehanism lor indiel-
menl ol U5, policies by a hostile
United Nations membership, For ox-
ample, it is possible that in an incident
involving the American use of lorce, the
United Nations membership could be

presented with the lacts of the case, and
an application ol the Soviel definition
to these facts might indicate a clearly
entifiable case of aggression, It is
obvious that this procednre would not
alleet the votes of nations solidly hack-
g the UNS. position, but it could
provide the impelus to push borderline
cases to the anti-U.5, votes. The horder-
line nations are those that are hecoming
increasingly alavmed with the handling
of world aflfairs by the United States
and would welcome a hona fide excuse
lor voling against her. The ability to
provide a prima facic case of aggression
against Lhe United States could well
provide the necessary excuse,

Is the United States in a position to
beeome a larget of adverse reaction in
the United Nations Lo acts of violence
that are now comducted with impunity
in a legal framework?

Early U.S. Dominanee, T'he past his-
tory ol the Uniled Nalions i replete
with cxamples of the United Stales
posting  significant  politieal  victovies
vver Lhe Communist minority, As the
major contributor to the United Nations
hudget and a primary source of the
world’s Toreign aid supply Lo sinaller
nalions, the United States has heen able
to excercise cnough influence 1o assure a
favorable vote, during the carly years, in
any malter ol subslanee placed helore
the United Nations. In regard to the
General Assembly, Froest A, Gross has
offered evidenee in the record ol the
United States:

The American leadership record in
this forun is a prowd one. In Lhe years
1940 1hrough 1953 the General Assem-
bly adopted over 800 resolutions. The
Lnited States was defeated in less than
3 per cent-and in no case where our
important sccurily inicrests were in-
volved. In these cight years ouly two
resolulions supported by us failed of
ardoption.

The carly  predominance ol the
United States «id not escape note by
the Soviet Union. Very carly in the
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United Nations existence they explained
their defeats by pointing ont that the
imperialists were atlempting to turn the
United Nations into a branch of the
Amcrican State Department te imple-
ment  their plans for “Anglo-Saxon
domination.”2 Many writers at that
carly stage warned of the stcamroller
tactics being developed by the United
States.

Hints of U.S. Decline. In recent years
it has become inereasingly apparent that
the carly dominance of the United
States would probably not comtinuc
uncheeked. The inercase in membership
of the United Nations has been pro-
gressing steadily, with new members
consisting primarily of small ex-eolonics
with a latent hostility toward any eo-
lonial power--and the United Stales was
branded a colonial power by associa-
tion, il nol in fact. [n addition, U.5,
policies in and out of the world organi-
zation scemed designed Lo ontagonize
the United Nalions members and make
the task of 1.8, “lobbyista™ in gatbering
favorable votes cyen more dillicull. A
harbinger of potential trouble for the
United Stales was voiced by Richard
Gardner, when he staled:

There is no ironelad guarantee for
the United States in the present pro-
cedures of the United Nations, All one
can say with assurance is that the
procedures are extremcly favorable to
our country und that the authorization
of a peace keeping action against our
opposition is difficult to imagine, as-
suming always that the Amecrican posi-
tion is reasonably founded in justice
|emphasis supplicd] and the United
Nations Charter.*

Mr. Gardner’s statement alludes to
the necessity of maintaining a position
based on justice, a key poinl in that a
just position would easily become signi-
lieantly more difficult to mainlain
under the mantle of the Sovict defini-
tion ol aggression.

The United States secmed in many
ways bto carn its reputation as a cham-

pion of colonialism and, in so doing,
alicnate a large portion of the United
Nations voting strengtbh--lor example,
our support of colonialism during the
L5th Session. In his report to Congress,
Senalor Wayne Morse pointed out that
the United States either abstained or
voled “no”™ on all the major eolonial
resolutions, and, in so doing, it had
branded itsell as a supporter of colonial-
ism. tle pointed out as an example of a
Lypical faux pas the American support
ol Portugal in ¢laiming that her overscas
holdings were not territories but metro-
politan provinces, thus exempling her
from international interference sinec
domestie law would apply. Scnator
Morse reported thal he was confronted
with many protests or criticisms of the
U.5. vole by members who, although
professing a strong desire Lo maintain
friendship with the United States, found
it inercasingly difficult Lo do so. Scnator
Morse summed up our position as fol-
lows:
Yet, our vote on this resolution was
so irrcconcilable with the clear mean-
ing of Articles 73 and 74 of the U.N.
Charter and with our professed idcals
about supporting indigenous people in
their strugele for independence that
many of our friends in the Fourth
Committee were at a complete loss to
understand our votc. They did not
wanl to belicve what they feared and
suspeeted, hut they didn’t hesitate to
tell me that they suspected that Penta-
gon influcnee, military bases, and the
NATO alliance were the controlling
factors that dictated the United States
vote.%

[n a similar vote on a resolution
ealling for South West Africa to permit
a subcorumiltee to visit the country and
report on conditions, the United States
abstained rather than vole for the ob-
viously anticolonial mcasure. As Senator
Morse reported, “The United States
vote of abslenlion on this resolution
was very harmful because once again we
appeared to be sustaining policics of a
colonial power whose poliey in South
Wesl Africa has aroused deep resent-
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ment among many Alrican Nations,”™?

The mflux of new stales, ecach wilh
polentially hostile attitudes 1oward the
United States, changed the complexion
of the United Nations rather radically,
When the organizalion was founded
there was a lolal of 51 members, only
two of which were from Black Africa:
Fthiopia and Liberia. The membership
now Llotals 117, with 33 African States
who, combined with Lhe Asian and
Mid-Easl Stales, constilute over 50 per-
cenl ol the membership, This “Alvo-
Asian” Dbloc, in combination with the
Communist  bloe, could theoretically
command over 60 pereent ol the vole-
close to Lhe Lwo-thirds majorily re-
yuired lor substantive issues.

The effects ol our policies in the
United Nalions arc olwious. A com-
monly used indicator ol the LS, in-
fluence in the Assembly, prineipally
because il recurs so oflen, is the vole on
the perennial issue ol sealing  the
People’s Republic of China. As reported
in the International Review Service,

Until 1955, voles for a posipone-
ment ol congideration were earricd
wilh case, there being al least three
times as many votes in favor of the
moraloriutm as lhose against. This
silualion gradually changed with the
admission of new Mewmber Slates,
especially from Asia and Africa, after
1953, In 1950, the vote favoring post-
ponement wus down to 2 to 1. This
gap continucd to narrow, and in 19640,
the difference became a mere B voles.
Equally significant was the fact that all
newly admitted Afriean States cither
abstained frow or opposed the annual
U.S. proposal. A move by Nepal for
the inclusion in the agenda of the
juestion of Chinese representation was
defcated by the differenee of only 4
voles,0

[n the 20th General Assembly a
vesolution  ealling Tor scaling of Red
China resulted in a tie vole with 47 lor
andd 47 against, indicating the signilicant
weakeuing of the LS. posilion lron its
previcus posilion as the molder of
United Nations voling patlerns. An illus-

tration of this trend against the United
States is provided in table [, whieh is a
plol ol the pereentage of nalions voling
with the Uniled Stales as eompared Lo
the total number voting,

Nuring the framing ol the United
Nations Charter the Amcrican delega-
tion, in concerl with the other greal
powers, insisled on inclusion ol Lhe velo
power in the Seeurity Council in order
Lo insure Lhat no peacckeeping aclion
could be initialed against the major
world powers. The (ramers recognized
that any such collective sceurily action
was nol i inleresl of a stable world
situation, In later years the United
States, viewing willl hoeror Lhe Soviel
use: ol the veto in the Seeurily Couneil,
mtroduced the Uniting lor Peace Reso-
lution to allow the General Assembly Lo
acl, under cerlain circumslances, in
oppusilion Lo Lthe velo ol a permanent
member. Although, at the time ol its
introduclion, the aclion appeared
sound, it was wol universally applauded,
Among those who professed eoncern
was Inis Clande, Jr., who stated that the
United Nations * .. . should not chal-
lenge a recaleitrant greal power.”?

AL the Lime the Uniting lor Peace
Resolution  was adopled, il appeared
eerlain that 1t could never be turned
against its creators because of built-in
saleguards, Not only did the United
States have a distinel dominanee in the
General Assembly, butl in the Securily
Counell as well. Oue of the stipulations
for implementing the Uniting for Peace
Resolution is that the Seearily Council
be paralyzed by a veto and “lails 1o
exercise ils primary responsibility™ in
cases involving threats Lo peace, breach-
es ol the peace or acls of aggression,
Since the United Stales has always been
able Lo olain the supporl of a majorily
ol Sceurity Council members, it has
heen able to refrain from using the veto
power in cases inimical Lo U.S, inlerests,
therehby preempling application of the
provisions ol Uniting for 'cace.

An analysis of the voling record in
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TABLE I--ISSUE OF SEATING RED CHINA

Per Cent Voting with United States in United Nations General Assembly

0 10 20 30 40 50 60 70

80

90

100

7th Session
25 October 1852 B85.7%
Bth Session
27 July 1863 81.5%
9th Session
21 September 1854 79.86%
10th Session
20 Septernber 1955 77.8%
11th Session
16 Novernber 1956 66.2%
12th Session
24 September 1957 64.0%
13th Session
25 September 1958 B1.1%
14th Session
|22 September 1959 59.2%
15th Session
8 October 1960 53.2%
16th Session
] 14 December 1961 56.5%
17th Session
30 October 1962 57.2%
18th Sessicn
21 October 1963 58.1%
20th Session
17 November 1965 50.0%

Source: Yearbook of the United Nations, 1952-1963, 1965.
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Security Couneil cases involving charges
ol aggression against the United Stales
indicales that although the United
States has never been i jeopardy of
having to veto a measure, an increas-
ingly narrow argin of voles is cast in
lavor of the United States. A graph of
the voting record in seven complaints
against America is shown in table LI
Although the voling record of the Coun-
cil shows only a slight trend against U5,
interests, an analysis ol Seeurily Couneil
debates provides an even greater insight
into the decline of American influence,
In the same seven cases, and in two
others where no vote was taken, a
tabulation ol debating records  was
made, classilying countries as being in
one of three calegories: Pro-United
Ntates, meaning thal they participated
actively in delending the United States
position; Newtral, mcaning that they
cither didl not participale in debate, or
that they were noncommittal in defend-
ing U.S, actions; and Anti-United States,
meaning they debated actively against
the U.S, position. The graph, shown in
table 111, is a tabulation of these results,
The pattern shows the marked decrease
in aclive support garncred by the United
States in the Sceurily Couneil during
recenl years,

An inspeetion of the record indicales
a lrend away [rom the U5, position m
the Sceurity Council. The indicalions
arc Lhatl in [ulure instances ol inlerven-
Lion Lthe United Stales may well have to
excreise ils veto power in Lhe Couneil Lo
thwart aclion againsl ils inleresls, In
this case the Assembly will be in a
position o acl under Lhe Uniling for
Peaee Resolution. Armed with the So-
viel delinition ol aggression, the charge
ol agpression against the Uniled Stales
could weltl be sustained by an increas-
ingly hostile Uniled Nations wember-
ship.

Public Opinion in the World Arena.
The strength of the United Stales in the
United Nations is hased primarily upon

the political posture of the mewmber
nations, but this political alignment is
influenced  profoundly by public
opinion within c¢ach individual member,
In a recenl article in LS. News and
World Report, the shilt of altiludes of
people in represenlative nations of the
world was found to he away f{rom
support ol internationalism.  As an
cxample, in a public opinion poll only
28 pereent of Britons favored helping
the United States in a major crisis
involving Russia, and only 21 percent
favored support of the United States in
Vietnam, 8 Similar loss of enthusiasin
for American leadership was reported in
laly. The growing tide ol resentment
against LS, forcign policy can be ex-
pected to produce an even [urther de-
cline ol American influence in  the
United Nations during subsequent ses-
IO,

VI-SUMMARY AND CONCLUSIONS

The Uniled States has, in recent
years, pursued a policy of opposition Lo
the concept ol deliming aggression lor
use in delermining the aggressor in cases
under consideration by the United Na-
tions, The Soviet Union, on the other
hand, has been instrumental in leading
the efforl Lo adopt such a delinition and
repeatedly  submitted  its own  drall
definilion  cnumeraling  various  aets
which could be considered elements of
aggression, The clash of the two super-
powers on Lhis isste raises Lhe question
ol wlether or nol the United States has
accuralely appraised the ramifications
of adopling a definition by the As
sembly. and il opposition Lo Lhe Soviet
proposal s in the best interest of the
United States.

The Uniled Stales has constslently
maintained the position thal aggressive
wat is Lolally outside its policy aims and
has denounced any perpelrator of ag-
pression as an inlernational criminal,
This policy was slead{astly maintained
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TABLE II-SECURITY COUNCIL CASES OF UNITED STATES AGGRESSION--VOTES
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Number of Pro-United States Votes

10

1

30 January 1955
Offshore Islands

18 April 1958
Arctic Overflights

15 July 1958
Lebanon kntervention

18 May 1960
1J.5.5.R.—-Air Force Intervention

11 July 1960
Cuba--Aggression Overflight

8 March 18962
Cuba—-0AS Enforcement Action

28 April 1965
U.5.8.R.-Dominican Intervention
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TABLE HI-SECURITY COUNCIL CASES OF UNITED STATES AGGRESSION--DEBATE

Members Debating Pro-United States

2 3 4 5 6

7

8

10

1"

30 January 1955
Offshore islands

18 April 1958
__ Arctic Overflights
18 May 1960
U.S.5.R.—-Air Force Aggression
11 July 1960
Cuba--Aggression, Overflight

21 November 1961

8 March 1962
Cuba-0AS Enforcement Action

10 January 1964
Panama

16 April 1964
| Cambodia-L).S. Aggression

28 April 1965
U.5.8.R.~Dominican Intervention

Source: Yearbook of the United Nations, 1955, 1958, 1960, 1961, 1962, 1964, 1965.
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in the face of opposition of many other
nations in the world community. The
Russian and French delegations at the
conference for development of the
charter for the Nuremberg trials
adopted a position that a general out-
lawry of aggressive war should not
necessarily be the subject of codifica-
tion in the charter.

The United States has stood in the
van of the movement for outlawing
aggressive war but, in recent years, has
generally opposed attempts 1o define
aggression, particularly in the United
Nations. The policy contrasts with early
recognition of various definitions in
treaties and conferences, Again, re-
ferring to the Nuremberg conferences,
the U.S. delegate favored inclusion in
the charter of a definition almost iden-
tical to an earlier Russian proposal, and,
in this instance, the Russian delegate
opposed inclusion of a definition that
originated with his countrymen in 1933.
In United Nations deliberations on the
definition, the first of which occurred in
1957, the United States adopted a
general policy of opposition to the
subject on grounds that the deflinition
was neither possible nor desirable.

This policy was taken even though a
majority of the members considered
definition both possible and desirable.
Therc was rather widespread disagree-
ment over the form of the definition.
Those favoring defining were split into
two basic camps: first, those who fa-
vored the Soviet delinition, the “enu-
merative”’ type which categorized sev-
eral acts that constituted aggression.
This tabulation was subdivided into
general, ideological, and economic
aggression. The list of aggressive actions
was followed by a series of situations
which could not be used as excuses for
aggression. The second group of “‘de-
finers” favored a rather broad, abstract
definition that embraced only general
terminology which could be liberally
interpreted.

The policy of the United States in

opposing the concept of definition must
be considered in the context of how
such a definition would affect American
foreign policy, assuming that the posi-
tion held by the United States was
generated by valid causative factors, and
not simply because the proposal was put
forth by the Russians.

The basic tenet of the Soviet defini-
tion is that the first party to commit
any of the various acts is the guilty one.
These acts generally involve moving
troops across borders, attacking by
other means, establishing blockades,
support of armed bands, or promotion
of political upheaval in other States.
The United States has traditionally
intervened in cases where American
interests were threatened by overthrow
of a friendly government or where
establishment of a favorable regime
could be effected. In this instance it has
generally been necessary to make either
overt or covert movements of troops
and to attack by sea or airpower, in
direct violation of the conditions of the
Russian definition.

The current problems besetting the
United States in its overseas troop com-
mitments have drastically reduced the
in-country strength of her Armed
Forces throughout the world and have
produced a situation that will require
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even more obvious responses of the
United States in eriscs involving her
national interest. In contrast, the Soviet
Union, being a major eontinental power,
can maintain Sovict or Sovict-controlled
troops in polential trouble arcas that
ean adequately cope with any develop-
ing situation. Under such eonditions it
will be generally unnecessary for her to
undertake the troop movements across
international borders speeifically pro-
hibited in her definition. Russia has
instead cspoused the principle of waging
war through ideological eampaigns
rather than furthering her national inter-
ests through direct military involve-
ment,

In considering specific instanees of
United States forcign policy cpisodes
against the Soviet definition, a large
proportion ol the events prove to be in
dircet conflict with the substanec of this
definition. A general review of incidents
indicates that the US. actions eould
generally result in a finding of “guilty™
against the United States,

The implications of the delinition are
unimportant if the United States main-
tains her position as molder of world
opinion and leader of the mnjority of
the United Nations, The adverse eifccts
of the definition could become opera-
tive in cascs where the United States
stands in a situalion wherc she is op-
posed in prineiple by a sufficient num-
her ol the member States. In these
circumstances many ol the borderline
States normally amenable to American
policice could be shaken from their
traditional vote on the side of the
United States by the elear violation of
the criteria of aggression, This evidence
in “black and white” could provide a
suitable excuse for easling a vote for
world order,

An analysis of the record of the
United Nations indicales that cireum-
stanecs could arise where the ULS, inter-
ests would indeed be influenced by
declining power over member nations,

In the General Assembly the trend is
definitely toward fewer nations voting
with the United Statcs on major issucs.

During the carly phases of United
Nations development no action could be
taken against the 115, interests regard-
less of “guilt ™ or “innoeenee” in any
particular erisis, 1'he Security Council
was the only United Nations body that
eould enforce sanctions against offend-
ing nations, and the United States con-
sistently could muster a sufficient num-
ber ol votes to delcat any adverse
action, cven without the use of the veto
power given to the [ive permanent
members. The Americans had provided
a means for bypassing the Securily
Couneil when action was precluded
through the application of a veto, This
provision, the Uniting for Peace Resolu-
tion, was intended primarily to provide
for United Nations aclions in the face of
a Soviet veto. The United States has
never had to use a veto in the Sceurity
Council, since cnough votes could he
garnered to defcat any resolution ad-
verse to United States interests, An
investigation of the trends exhibited in
the Security Council indicates that the
leadership of the United States has
declined in recent years,

The overall implieation is that the
United States, in the face of steadily
declining popularity in the world com-
munily, could be confronted with con-
demmation by adverse world opinion in
a situation involving the use of interna-
tional force. Under these condilions the
existenee of a definition of aggression,
particularly the enumerative cspoused
by the Soviet Union, could be used as a
lever to swing the vole of the United
Nations membership against the United
States.

It is coneluded that the poliey of the
Uuited States in opposing the definition
of agpression is in the hesl interests of
her larger [orcign poliey, and that con-
tinued opposilion in sulsequent years
will become inercasingly important.
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